DOCUMENT RESUME 



ED 061 465 



AA 000 991 



TITLE 



INSTITUTION 
REPORT NO 
PUB DATE 
NOTE 



EDRS PRICE 
DESCRIPTORS 



IDENTIFIERS 



Education Amendments of 1972. Conference Report [to 
accompany 5.659 ]. 

Congress of the U.8., Washington, D.C. Senate. 
Senate-92- 7,98 
22 May 72 

22 8p. ; Report of the committee of Conference, 9 2 d 
Congress, 2d session 

MF-$0.65 HC-S9.87 

Advisory Committees; American Indians; conference 
Reports; Education; ^Federal Aid; ^Government 
Publications; Government Role; ^Higher Education; 
Legislators; ^National Programs; *Nondiscriminatory 
Education 

Education Amendments; ^Elementary Secondary Education 
Act; ESEA; United states senate 



ABSTRACT 

A committee, representing both the House and senate, 
presents statements and recommendations to amend the text of the bill 
S. 659. The major subjects under discussion are; Title I. Higher 
Education; Title II, Vocational Education; Title III. Amendments 
Relating to the Administration of Education Programs; Title IV. 

Indian Education; Title V, Miscellaneous. Title VI, Investigation of 
Youth Camp Safety; Title VII. Emergency School Aid; Title VIII. 
General Provisions Relating to the Assignment or Transportation of 
Students; Title IX, Prohibition of sex Discrimination; and Title X. 
Assistance to Institutions of Higher Education. The bill is an 
amendment to the Higher Education Act of 1965, the Vocational 
Education Act of 1963, the General Education Provisions Act {creating 
a National Foundation for Posfsecondary Education and a National 
Institute of Education) , the Elementary and Secondary Education Act 
of 1965 (ESEA) , and related acts. A Joint Explanatory Statement of 
the Committee of conference on the preceding titles is submitted. 

(The House of Representatives report, number 92-1085, is identical to 
the senate report. ) (LS) 
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May 22, 1972.— Ordered to be printed 




Mr. Pell, from the committee of conference, 
submitted the following 

CONFERENCE REPORT 

[To accompany S. 659] 




The committee of conference on the disagreeing votes df the two 
Houses on the amendment of the Senate to the amendment of the 
House to the text of the bill (S. 659) to amend the Higher Education 
Act of 1965, the Vocational Education Act of 1963, the General Edu- 
cation Provisions Act (creating a National Foundation for Postsec- 
ondary Education and a National Institute of Education), the Ele- 
mentary and Secondary Education Act of 1965, Public Law 874, 
Eighty-first Congress, and related acts, and for other purposes, having 
met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the amendment of the House to the text of the bill and 
agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

Thai this Act may be cited as the “ Education Amendments of 1972”. 

GENERAL PROVISIONS 

SEC, 2, (a) As med in ! ihi$AGt— ,\r ? . -r . . v ^ 

( 1 ) the term “Secretary” means ike Secretary of Health, Educa- 
tion, and Welfare; and 

(2) the term “ Commissioner ” means the Commissioner of Educa- 
tion; ■ . ■■■■ * -U ' 

unless the context requires another meaning . 

(b) Unless otherwise specified, the redesignation of a section, subsec- 
tion, or other designation by any amendment in this Act shall include the 
redesignaiion of any Reference to such section, subsection, or other designa- 
tion in any Ad or regulation, however styled. 

76-536 0—72 1 




(c)(1) Unless otherwise specified, each provision of this Act and each 
amendment made by this Act shall be effective after June 30, 1972, and 
with t'espect to appropriations for the fiscal year ending June 30, 1973 , 
and succeeding fiscal years. 

(2) Unless otherwise specified, in any case where an amendment 
made “ y this Act is to become effective after a date set herein, it shall be 
effecUs, with the beginning of the day which immediately follows the date 
after which such amendment is effective. 

(3) In any case where the effective date for an amendment made by this 
Act is expressly stated to be effective after June 30, 1971 » such amendment 
shall be deemed to have been enacted on July 1, 1971. 

TITLE I— HIGHER EDUCATION 

Part A — Community Service and Continuing Education 

Programs 

EXTENSION OF AUTHORIZATION OF APPROPRIATIONS 

Sec. 101. (a) Section 101 of the Higher Education Act of 1965 is 
amended by striking out all that follows “ authorized to be appropriated ” 
and inserting in lieu thereof the following: “$10,000,000 for the fiscal 
year ending June 80, 1972, $80,000,000 for the fiscal year ending June 30, 
1973 , $40,000,000 for the, fiscal year ending June 30, 1974 > and $50,- 
000,000 for the fiscal year ending June SO, 1975.” . 

(b) The amendment made by subsection (a) shall be effective after 
June 30, 1971. 

SPECIAL PROGRAMS AND PROJECTS RELATING TO NATIONAL 
AND REGIONAL PROBLEMS 

Sec. 102. (a) (1) Sections 106, 107, 108, 109, 110 , and 111 of the 
Higher Education Act of 1965, and all references thereto, are redesignated 
as sections 107, 108 , 109, 110, 111, and 112, respectively. Title / of such 
Act is amended by inserting after section 105 the following new section : 

“ SPECIAL PROGRAMS AND PROJECTS RELATING TO NATIONAL 
AND REGIONAL PROBLEMS 

“Sec. 106. . (a) The Commissioner is authorized to reserve from the 
sums appropriated pursuant to section 101 for any fiscal year an amount 
not in excess of 10 per centum of the sums so appropriated for that fiscal 
year for grants pursuant to subsection (h). 

“ (b)(1) From the sums reserved under subsection (a), the Commissioner 
is authorized to make grants to, and contracts with, institutions of higher 
education (and combinations thereof) to assist them in carrying out special 
programs and projects, consistent with the purposes of this title, which 
are designed to seek solutions to national and regional problems relating 
to technological and social changes and environmental pollution. 

“(2) No grant or contract under this section shall exceed 90 per centum 
of the cost of the program or, project for which application is made”, 

(2) Section 103(a) of such title I is amended by striking out that part 
of the language which precedes the Commissioner” and by inserting 
in lieu thereof “From the sums appropriated pursuant to section 101 for 
any fiscal year which are not reserved under section 106(a)” . 
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(b) The amendments made by the second sentence of paragraph ( 1 ) of 
subsection (a) and by paragraph (2) of such subsection shall be effective 
after June SO, 1972, and then — 

(1) only with respect to appropriations for title I of the Higher 
Education Act of 1965 for fiscal years beginning after June SO, 
1972; and 

(2) only to the extent that the allotment to any State under section 
108(a) of such title is not less for any fiscal year than the allotment 
to that State under such section 103(a) for the fiscal year ending 
June $0, 1972, 

EVALUATION OF ACTIVITIES 

Sec, 103. (a) During the period beginning with the date of enactment 
of this Act and ending July 1, 1974 » the National Advisory Council on 
Extension and Continuing Education , hereafter in this section referred to 
as the National Advisory Council , shall conduct a review of the programs 
and projects carried out with assistance under title I of the Higher Educa- 
tion Act of 1965 prior to July 1, 1978, Such review shall include an evalua- 
tion of specific programs and projects with a view toward ascertaining 
which of them show , or have shown, (1) the greatest promise in achieving the 
purposes of such title, and (2) the greatest return for the resources devoted 
to diem. Such review shall be carried out by direct evaluations by the 
National Advisory Council , by the use of other agencies, institutions, and 
groups , and by the use of independent appraisal units , 

(b) Not later than March 81, 1973, and March 31, 1976, the National 
Advisory Council shall submit to the Committee on Labor and Public 
Welfare of the Senate and the Committee on Education and Labor of 
the House of Representatives a report on the review conducted pursuant 
to subsection (a). Such report shall include (1) an evaluation of the 
program authorized by title I of the Higher Education Act of 1965 and 
of specific programs and projects assisted through payments under such 
title, (2) a description and an analysis of programs and projects which 
are determined to be most successful , and (3) recommendations with 
respect to the means by which the most successful programs and projects 
can he expanded and replicated, 

(cj Sums appropriated pursuant to section 401 (c) of the General 
Education Provisions Act for the purposes of section 402 of such Act shall 
be available to carry out the purposes of this section. 

Part B— College Library Programs 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 111(a)(1) Sec, 201 of the Higher Education Act of 1966 is 
amended by striking out “and” after “1970” and inserting in lieu 
thereof “and $18,000,000 for the fiscal year ending June 30, 1972,”, 
(2) Section 221 of such Act is amended by striking out “and” after 
“1970,” and inserting in lieu thereof “and $12,000,000 for thei fiscal 
year ending June SO, 1972”, • •' /••• • '• - : V.- j 

(b)(1) Title II of the Higher Education Act of 1965 is amended by 
striking out “Part A— College Library Resources ” and by striking 
out all of section 201 and inserting in lim thereof the following: 
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“college library programs; training; research 

“Sec. 201. (a) The Commissioner shall carry out a program of financial 
assistance — 

“(2) to assist and encourage institutions of higher education in 
the acquisition of library resources, including law library resources , 
in accordance with part A; and 

“(2) to assist with and encourage research and training persons 
in librarianship, including law libraHanship , in accordance with 
part B. 

“ (b) For the purpose of making grants under parts A and B, there are 
authorised to be appropriated $75,000,000 for the fiscal year ending 
June SO, 1973, $86,000,000 for the fiscal year ending June SO, 1974, 
and $100,000,000 for the fiscal year ending June SO, 1975. Of the sums 
appropriated pursuant to the preceding sentence for any fiscal year, 
70 per centum shall be used for the purposes of part A and SO per centum 
shall be used for the purposes of part B, except that the amount available 
for the purposes of part B for any fiscal year shall not be less than the 
amount appropriated for such purposes for the fiscal year ending June SO, 
1972. ' 

“(c) For the purposes of this title— 

"(2) the term ‘ library resourced means hooks , periodicals, docu- 
ments, magnetic tapes, phonograph records, audiovisual materials, 
and other related library materials, including necessary binding; and 
“(2) the term iibrarianship , means the principles and practices 
of the library and information sciences, including the acquisition , 
organization, storage, retrieval and dissemination of information , 
and reference and research use of library and information resources. 

“ Part A— College Library Resources” 

(2) (^4) The first sentence of section 202 of such title II is amended 
to read as follows; “ From the amount available for grants under this 
pari pursuant to section 201 for any fiscal year, the Commissioner shall 
make basic grants for the purposes set forth in section 201 (a)(1) to insti- 
tutions of higher education, to combinations of such institutions, to new 
institutions of higher education in the fiscal year preceding the fiscal year 
in which students are to be enrolled (in accordance with criteria prescribed 
by regulation) , and other public and private nonprofit library institutions 
whose primary function is to provide library and information services to 
institutions of higher education on a formal, cooperative basis ”, 

(B) Section 203 of such title II is amended by striking out that part 
of the first sentence which precedes “supplemented grants” and inserting 
in lieu thereof the following: “From that part of the sums appropriated 
pursuant to section $01 for the purposes of this part for any fiscal year 
which remains after making basic grants pursuant to section 202, and 
which is not reserved for the purposes of section 204, the Commissioner 
shall make”, and by striking out “section 201 ” where it appears after 
“set forth in” and inserting in lieu thereof “section 201(a)(1)”. 

(0)(i) Section 204 (a)( 1 ) of such title II is. amended to read as follows; 

“(1) From the sums appropriated pursuant to section 201 for the 
purposes of this part for any fiscal year , the Commissioner is authormed 
to reserve not to exceed 25 per centum thereof for the purposes of this 
section.”. 
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(ii) Section 204(a)(2) of suck title II is amended by striking out that 
part of the first sentence which precedes “may be used to make” and in- 
serting in lieu thereof “ Sums reserved pursuant to paragraph (1)”. 

(viz) Section 204 (a) (2) of such title II is further amended by striking out 
“and ” immediately preceding ‘‘(C)” , and inserting before the period at the 
end of the first sentence the following: ", and (D) to other public and private 
nonprofit library institutions which provide library and information 
services to institutions of higher education on a formal , cooperative 
basis”, 

( iv ) Section 204(a) of such title II is amended by striking out para- 
graph (3). 

(3) (A) Part B of such title II is amended by striking out sections 221 
and 222 and inserting in lieu thereof the following: 

“ TRAINING AND RESEARCH PROGRAMS 

“Sec, 221 , From the amount available for grants under this pari 
pursuant to section 201 for any fiscal year, the Commissioner shall carry 
out a program of making grants in accordance with sections 222 and 223, 
Of such amount, 66% per centum shall be available for' the purposes of 
section 222 and 88% per centum shall be available for the purposes of 
section 223 , 

(B) Section 223(a) of such Act is amended to read as follows: 

“Sec, 228 , (a) The Commissioner is authorized to make grants to 
institutions of higher education and library organizations or agencies to 
assist them in training persons in librarianship. Such grants may be used 
by such institutions, library organizations or agencies (1) to assist in 
covering the cost of courses of training or study (including short term or 
regular session institutes) for such persons, (2) for establishing and 
maintaining fellowships or traineeships with stipends (including allow- 
ances for traveling, subsistence, and other expenses) for fellows and others 
undergoing training and their dependents, not in excess of such maximum 
amounts as may be prescribed by the Commissioner, and (3) for establish- 
ing, developing, or expanding ptngrams of library and inforrnation 
science. Not less than SO per centum of the grants made under this sub- 
section shall be for the purpose of establishing and maintaining fellowships 
or traineeships under clause (2).”, 

(C) Section 223(b) of such Act is amended by inserting after " institu- 
tion of higher education” the following: “and library organizations or 
agencies”. 

(D) Such part B is further amended by striking out section 225 ; and 
sections 228 and 224 of such pari, and all ref erences thereto (except those 
references thereto in section 221 of such part, as amended by subparagraph 
(A)), are redesignated as sections 222 and 223, respectively. 

(b) The amendments made hy subsection (a) shall be effective after 
June SO, 1972, and only with respect to appropriations for the fiscal year 
ending June 30, 1973, and succeeding fiscal years. 

WAITER OF MAINTENANCE OF EFFORT REQUIREMENT 

Sec. 112, (a) Section 202 of title II of the Higher Education Act of 
1965 is amended by redesignating clauses (c) and (d) , and all ref erences 
thereto, as clauses (2) and (8), respectively , and by striking out clauses 
(a) and (b) and inserting in lieu thereof the following: 




6 








“(1) provides satisfactory assurance that the applicant will 
expend during the fiscal year for which the basic grant is sought, 
from funds other than funds received under this part ■ — 

“(A) for all library purposes ( exclusive of construction), 
an amount not less than the average annual amount it expended 
for such purposes during the two fiscal years preceding the 
fiscal year for which assistance is sought under this part, and 
“(B) for library resources, an amount not less than the 
average amount it expended for such resources during the two 
fiscal years preceding the fiscal year for which assistance is 
sought under this part, 

except that, if the Commissioner determines, in accordance with 
regulations, that there are special and unusual circumstances which 
prevent the applicant from making the assurances required by this 
clause (1) , he may waive that requirement for one or both of such 
assurances;” . 

(b) (1) The second sentence of such section 202 is amended by striking 
out ‘ ‘not exceed” and inserting in lieu thereof the following; “ , for any 
fiscal year, be equal to the amount expended by the applicant for library 
resoui'ces during that year from funds other than funds received under 
this pari , except that no basic grant shall exceed” , 

(2) Clause (1) of section BOS (a) of such title II is amended by striking 
out that part thereof which follows “section SOB” and inserting in lieu 
thereof a semicolon. 

(c) The amendments made by this section shall be effective after, and 
only with respect to appropriations for fiscal ytars beginning after, June 
80,1971. 

INCREASE IN MAXIMUM AMOUNT OF SUPPLEMENTAL GRANTS 

Sec. 11$. (a) Section BOS (a) of the Higher Education Act of 1966 is 
amended by striking out “ $10 ” and inserting in lieu thereof “B2Q” . 

(h) The amendment made by subsection (a) shall he effective after, 
and only with respect to appropriations for fiscal years beginning after, 
June 30, 1972. 

AUTHORIZATION OF APPROPRIATIONS FOR COLLEGE AND RESEARCH 

LIBRARY RESOURCES 

Sec. 11 If., (a) Section 231 of the Higher Education Act of 1966 is 
amended by striking out “and the succeeding fiscal year” and inserting 
in lieu thereof “and $9,000.000 for the fiscal year ending June 30, 1972, 
$12,000,000 for the fiscal year ending June SO, 1973, $16,000,000 for the 
fiscal year ending June 30, 1974, and $9,000,000 for the fiscal year ending 
June SO, 1976”. ' 

(b) The amendments made by subsection (a) shall be effective after 
June 30, 1971. 

EVALUATION AND REPORT 

Sec. 115, (a) Part C of title II of the Higher Education Act of 1966 is 
amended by adding at the end thereof the following new section: 

u EVALUATION AND REPORT 

“Sec. 232. No later than March 31 of each calendar year the Librarian 
of the Congress shall transmit to the respective committees of the Congress 



-'-4 . 

. 6 



having legislative jurisdiction over this pari and to the respective Com - 
mittees on Appropriations of the Congress a report evaluating the results 
and effectiveness of acquisition arid cataloging work done under this pari , 
based to the maximum extent practicable on objective measurements , in- 
cluding costs, together with recommendations as to proposed legislative 
action 

(b) The amendment made by subsection (a) shall be effective after June 
80, 1972, 

Part O — Developing Institutions ; Emergency Assistance to 
Institutions of Higher Education 

REVISION OF TITLE III (j STRENGTHENING DEVELOPING INSTITUTIONS ) 

Sec. 181, (a) Title III of the Higher Education Act of 1963 is amended 
to read as follows: 

“ TITLE III— STRENGTHENING DEVELOPING 
INSTITUTIONS 

li AUTHORIZATION 

u Sec, SOI. (a) The Commissioner shall carry out a program of special 
assistance to strengthen the academic quality of developing institutions 
which have the desire and potential to make a substantial contribution to 
the higher education resources of the Nation but which are struggling 
for survival and are isolated from the main currents of academic life, 

“ (b)(1) For the purpose of carrying out this title, there are authorized 
to be appropriated $1.80,000,000 for the fiscal year ending June SO, 1978, 
and for each of the succeeding fiscal years ending prior to July 1, 1973. 

“(8) Of the sums appropriated pursuant to this subsection for any 
fiscal year, 76 per centum shall be available only for carrying out the 
provisions of this title with respect to developing institutions which plan 
to award one or more bachelor’s degrees during such year, 

“(3) The remainder of the sums so appropriated shall be available only 
for carrying out the provisions of this title with respect to developing 
institutions which do not plan to award such a degree during such year. 

11 ELIGIBILITY FOR SPECIAL ASSISTANCE 

u Seo, 808, (a)(1) For the purposes of this title, the term ‘ developing 
institution 1 means an institution of higher education in any State which — 
“(A) is legally authorized to provide, and provides within the 
State, an educational program for which it awards a bachelor’s 
degree, or is a junior or community college; 

“(B) is accredited by a nationally recognized accrediting agency 
or association determined by the Commissioner to be reliable authority 
as to the quality of training offered or is, according to such an agency 
or association, making reasonable progress toward accreditation; 

“(C) except as is provided in paragraph (8), has met the require- 
ment of clauses (4) and (B) during the five academic years preceding 
the academic year for which it seeks assistance under this title; and 

“CP) meets such other requirements as the Commissioner shall 
prescribe by regulation, which requirements shall include at least a 
determination that the institution— $ 
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“(i) is making a reasonable effort to improve the quality of its 
teaching and administrative staffs and of its student services ; and 
■ f (ii) is, for financial or other reasons, struggling for survival 
and isolated from the main currents of academic life. 

11 iff) The Commissioner is authorized to waive the requirement set forth 
in clause (C) of paragraph ( 1 ) in the case of applications for grants under 
this title by institutions located on or near an Indian 7'eservation or a 
substantial population of Indians if the Commissioner determines such 
action will increase higher education for Indians, except that such grants 
may not involve an expenditure of funds in excess of 1.4 per centum of 
the sums appropriated pursuant to this title for any fiscal year. 

“(b) Any institution desiring special assistance under the provisions 
of this title shall submit an application for eligibility to the Commissioner 
at such time , in such form, and containing such information, as may be 
necessary to enable the Commissioner to evaluate the need of the applicant 
for such assistance and to determine its eligibility to be a developing 
institution for the purposes of this title. The Commissioner shall approve 
any application for eligibility under this subsection which indicates that 
the applicant is a developing institution meeting the requirements set forth 
%n subsection (a). 

“(c) For the purposes of clause (A) of paragraph ( 1 ) of subsection (a) 
of this section, the term 1 junior or community college * means an institution 
of higher education , — 

“(/) which does not provide an educational program for which 
it awards a bachelor's degree (or an equivalent degree)' 

“(2) which admits as regular students only persons having a cer- 
tificate of graduation from a school providing secondary education 
(or the recognized equivalent of such a certificate ) ; and 
“(3) which does— 

“(A) provide an educational program of not less than two 
years which is acceptable for full credit toward such a degree, or 
“(B) offer a two-year program in engineering, mathematics, 
or the physical or biological sciences, which program is designed 
to prepare a student to work as a technician and at the semipro- 
fessional level in engineering, scientific, or other technological 
fields, which fields require the understanding and application of 
basic engineering, scientific, or mathematical principles of 
knowledge. 

“advisory council on bevelqpinq institutions 

“Sec. 303, (a) There is hereby established an Advisory Council on 
Developing Institutions (in this title referred to as the ‘Council’) consisting 
of nine members appointed by the Commissioner with the approval of the 
Secretary. 

“(b) The Council shall , with respect to the program authorized by this 
tide, carry out the duties and functions specified by part G of the General 
Education Provisions Act and, in particular , it shall assist the Com- 
missioner— ./ ■ ;• .. • 

“(1) in identifying developing institutions through which the 
purposes of this title may be achieved; and 
“(2) in establishing the priorities and criteria to be used in making 
grants under section 304(a ) . 
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“ USES OF FUNDS: COOPERATIVE ARRANGEMENTS , NATIONAL TEACHING 
FELLOWSHIPS , AND PROFESSORS EMERITUS 

“Sec. 8O4. (a) The Commissioner is authorized to make grants and 
awards, in accordance with the provisions of this title, for the purpose of 
strengthening developing institutions. Such grants and awards mall be 
used solely for the purposes set forth in subsection ( b ), 

“( 6 ) Funds appropriated pursuant to section 801 (b) shall be available 
for— 

“( 1 ) grants to institutions of higher education to pay part of the 
cost oi planning , developing , and carrying out cooperative arrange- 
ments between developing institutions and other institutions of higher 
education, and between developing institutions and other organisa- 
tions, agencies, and business entities, which show promise as effective 
measures for strengthening the academic program and the adminis- 
trative capacity of developing institutions , including such projects 
and activities as— 

“(A.) exchange of faculty or students , including arrangements 
for bringing visiting scholars to developing institutions, 

“(E) faculty and administration improvement programs, 
utilizing training, education (including fellowships leading to 
advanced degrees), internships, research participation , and 
other means, 

“(C) introduction of new curricula and curricular materials, 
“(D) development and operation of cooperative education 

f rograms involving alternate periods of academic study and 
usiness or public employment, and 
“(E) joint use of facilities such as libraries or laboratories, 
including necessary books , materials , and equipment; 

“(8) National Teaching Fellowships to be awarded by the Com- 
missioner to highly qualified graduate students and junior faculty 
members of institutions of higher education for teaching at developing 
institutions; and 

“(8) Professors Emeritus Grants to be awarded by the Commis- 
sioner to professors retired from active service at institutions of higher 
education to encourage them to teach or to conduct research at 
developing institutions . 

“(c)(1) An application for assistance for the purposes described in 
subsection (b)(1) shall be approved only if it — 

“{A) sets forth a program for carrying out one or more of the 
activities described in subsection (b)(1) , and sets forth such policies 
and, procedures for the administration of the program as will insure 
the proper and efficient operation of the program and the accomplish- 
ment of the purposes of this title; y;- vv ; ..;\ v • • 

“(B) sets forth such policies and procedures as will insure that 
Federal funds made available under this section for any fiscal year 
will be so used as to supplement and, to the extent practical, increase 
the level of funds that would, in the absence of such Federal funds be 
made available for the purposes of the activities described in subsection 
(b)(1), and in no case supplant such funds; v • v - 

“(G) sets forth policies and procedures for the evaluation of the 
effii ectiveness of , the project or activity in accomplishing its purpose;' 

“(D) provides for such fiscal control and fund accounting pro- 
cedures as may be necessary to insure proper disbursement of and 
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accounting for funds made available under this title to the applicant; 
and 

“(E) provides for making such reports , in such form and containing 
such information , as the Commissioner may require to carry out Ms 
functions under this title, and for keeping such records and affording 
such access thei'eto, as he may find necessary to assure the correctness 
and verification of such reports. 

The Commissioner shall, after consultation with the Council , establish by 
regulation criteria as to eligible expenditures for which funds from grunts 
for cooperative arrangements under clause (1) of subsection (b) may be 
used , which criteria shall be so designed as to prevent the use of such funds 
for purposes not necessary to the achievement of the purposes for which 
the grant is made. 

“(2) (A) Applications for awards described in clauses (£) and (8) of 
mbsectim ( 5 ) may be approved only upon a finding by the Commissioner 
that the program of teaching or research set forth therein is reasonable 
in the light .of the qualifications of the applicant and of the educational 
needs of die institution at which the applicant intends to teach . 

“(B) No application for a National Teaching Fellowship or a Pro- 
fessors Emeritus Grant shall be approved for an award of such a fellowship 
or grant for a period exceeding two academic years, except that the award 
of a Professors Emeritus Grant may he for such period , in addition to 
such two-year period of award, as the Commissioner , upon the advice 
of the Council, may determine in accordance with policies of the Com- 
missioner set forth in regulations. 

“(C) Each person awarded a National Teaching Fellowship or a 
Professors Emeritus Grant shall receive a stipend for each academic 
year of teaching (or, in the case of a recipient of a Professors Emeritus 
Grant, research) as determined by the Commissioner upon the advice of 
the Council, plus an additional allowance for each such year for each 
dependent of such person. In the case of National Teaching Fellowships, 
such allowance may not exceed $7,600, plus $400 for each dependent, 

“assist A WOE TO DEVELOPING INSTITUTIONS UNDER OTHER PROGRAMS 

“Sec, 806. (a) Each institution which the Commissioner determines 
meets the criteria set forth in section 802(a) shall he eligible for waivers in 
accordance with subsection (b) . 

“(b)(1) Subject to, and in accordance with, regulations promulgated 
ior the purpose of this section, in the case of any application by a developing 
institution for assistance under any program specified in paragraph (2), 
the Gommvmoner is authorised, if such application is otherwise dpprov- 
able, to waive any requirement for a non-Federal share of the cost of the 
program or project, or, to the extent not inconsistent with other law, to give, 
or require to be given, priority consideration of the application in relation 
to applications from institutions which me not developing institutions. 

“ (2) The provisions of this section shall apply to any program authorised 
by titis II, IV, VI, or VI I. of this Act. ~ - H 

“(c) The Commissioner shall not waive, under subsection ( b ) , ike non- 
Federal share requirement for any program for applications which, if 
approved, would require the expenditure of more than 10 per centum of 
the appropriations for that program for any fiscal year. 



40 



LIMITATION 

“Sec. 306. None oj the funds appropriated pursuant to section 301 (6) (1) 
shall be used for a school or department of divinity or for any religious 
worship or sectarian activity”. 

(b) The amendment made by subsection ( a ) shall be effective after , and 
only with respect to appropriations made for fiscal years beginning after, 
June SO. 
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EMERGENCY ASSISTANCE FOR INSTITUTIONS OF HI CHER EDUCATION 

Sec. 123, (a) (1) The Congress hereby finds and declares that — 

(A) the Nation’s institutions of higher education constitute a 
national resource which significantly contributes to the security , 
general welfare, and economy of the United States; 

(B) considerable evidence has been advanced which indicates that 
many institutions of higher education are in financial distress result - 
ing from many causes, including, among others, efforts on the part of 
such institutions to increase enrollments, to improve the quality of 
education and training, and to enlarge educational opportunities ; and 

(O) various proposals have been presented to the Congress, in 
response to such condition of financial distress, for providing financial 
assistance to' the Nation’s institutions of higher education but, except 
for that necessary to justify payments provided for reimbursement for 
part of the cost of instruction as provided in title X of this Act , 
insufficient information is available on the basis of which the Con- 
gress can determine , with any degree of certainty, the nature and 
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present and future conditions of financial awtr ess may 

dealt. 

(2) It is the purpose of this section to provide to institutions of 
higher education, which are determined in accordance with this section to 
be in serious financial distress, interim emergency assistance to enable 
them to determine the nature and causes of such distress and the means by 
which such distress may be alleviated, and to improve their capabilities 
for dealing with financial problems using, to the extent appropriate, 
assistance authorized under the Higher Education Act of 1966 and all other 
sources of financial assistance. 

(b)(1) There is authorized to b e appropriated for the period beginning 
with the date of enactment of this Act, and ending June 30, 1974, 
$40,000,000 for the purpose of making grants under this section. Sums so 
appropriated shall remain available for obligation and expenditure until 
expended. 

(2) (A) The Commissioner is authorized to make grants to institutions 
of higher education which are in serious financial distress, as such term is 
defined in regulations of the Commissioner, in accordance with the pro- 
visions of this section, v / ^ .fr 

(B) A grant under this subsection may be made only upon application 
the™ for to the Commissioner. Such applications shall be submitted 
at such time, in such form, and containing such information, assurances, 
policies, and procedures as the Commissioner may require in order to 
enable him to carry out his functions under this section The Commissioner 
shall not approve any such application unless he finds that— 

(i) in the case of a public institution of higher education, the 
institution has submitted its application for emergency assistance 
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under this subsection to the appropriate State agency , as provided 
by the law of the State in which it is located and in accordance with 
regulations of the Commissioner, if any such agency exists with 
respect to such State, and such State agency has made a finding, in 
accordance with criteria established by the Commissioner, that such 
institution is in serious financial distress and (I) is in need of 
financial assistance under this section to continue its operation, 
or (II) will have to discontinue or substantially curtail its academic 
programs to the detriment of the quality of education available to 
its students ; 

. (ii) in the case of a nonpublic institution of higher education , 
the institution either has complied with the procedure set forth in 
clause (i) for public institutions, or has submitted an application 
directly to the Commissioner and the Commissioner has determined 
that the institution meets the condition set forth in either clause 

(i) ( 7 ) or (i) ( 77 ), and has submitted a copy to the appropriate State 
agency, as determined under the law of the State in which it is 
located and in accordance with regulations of the Commissioner, 
for comment; 

(Hi) such institution has developed , adopted, and submitted a 
plan which the Commissioner determines provides reasonable 
assurance that , if the institution receives the grant for which it is 
applying, such institution will be able, during and after the period 
covered by suck grant, to continue the educational services, programs, 
and activities with respect to which such grant is sought ; 

(iv) such institution is making a major contribution to the overall 
higher educational system of the area of the State in which it is 
located, or oi the Nation; and 

(v) such institution has included in such application such policies 
and procedures for the use of funds received under the grant as will 
insure that such funds will not be used for a school or department of 
divinity or for any religious worship or sectarian activity, and as 
will insure that such funds will he solely used for the purposes for 
which the grant is made , 

(O) An application shall be approved under this subsection only if 
it includes such information, terms, and conditions as the Commissioner 
finds necessary and reasonable to enable him to carry out his functions 
under this section, and as he determines will be in the financial interest 
of the United States, and the applicant agrees — 

(i) to disclose such financial information as the Commissioner 
determines to be necessary to determine the sources or causes of its 
financial distress and other information relating to its use of its 
financial resources; 

(ii) to conduct a comprehensive cost analysis study of its opera- 
tion, including income-cost comparisons and cost per credit hour 
of instruction for each department, in accordance with uniform 
standards prescribed by the Commissioner ; and 

(iii) to consider, and either implement or give adequate reasons 

in writing for not doing so, any financial or operational reform 
recommended by the Commissioner for the improvement of its financial 
condition . 

(D) The Commissioner shall not approve an application for a grant 
under this section without first obtaining the advice and recommendations 
of a panel of specialists who are not regular, full-time employees of the 



o 

ERIC 



% 



Federal Government and who are competent to evaluate the applications 
as to the relative degree of financial distress of the applying institutions, 
( c ) As used in this section — 

(1) the term " institution of higher education ” means an educational 
institution in any State which (- 4 ) admits as regular students only 
persons having a certificate of graduation from a school providing 
secondary education, or the recognized equivalent of such a certificate, 
( B ) is legally authorized within such State to provide a program of 
education beyond secondary education, (C) has been in existence for 
at least five years prior to the date upon which it makes application 
under this section, (D) provides an educational program for which it 
awards a bachelor's degree or provides not less than a two-year 
program, which is acceptable for full credit towards such a degree, (E) 
is a public or other nonprofit institution, and (F) is accredited by a 
nationally recognized accrediting agency or association or, if not so 
accredited, (i) is an institution with respect to which the Commis- 
sioner has determined that there is satisfactory assurance, considering 
the resources available to the institution , the period of time, if any, 
during which it has operated, the effort it is making to meet accredita- 
tion standards, and the purpose for which this determination is being 
made , that the institution will meet the accreditation standards of 
such an agency or association within a reasonable time, or (ii) is an 
institution whose credits are accepted, on transfer, by not less than 
three institutions which are so accredited, for credit on the same basis 
as if transferred from an institution which is accredited, and, for 
the purpose of this clause, the Commissioner shall publish a list of 
nationally recognized accrediting agencies or associations which he 
determines to be reliable authority as to the quality of training offered; 

(2) the term "State” includes the fifty States, the District of 
Columbia., the Commonwealth of Puerto Rico , Guam, and the Virgin 
Islands ; and 

(3) the term " school or department of divinity” means an institution 
or a department or a branch of an institution the program of instruc- 
tion of which is designed for the education of students (A) to prepare 
them to become ministers of religion or to enter upon some other 
religious vocation (or to provide continuing training f or any such 
vocation), or (B) to prepare them to teach theological subjects. 

Part D — Student Assistance 

REVISION OF FART A OF TITLE IV (EDUCATIONAL OPPORTUNITY GRANTS ) 

Sec. 1 SI, (a)(1) (A) The first sentence of section 401 (b) of the Higher 
Education Act of 1966 is amended by striking out that pari which precedes 
"to enable the Commissioner” ' and inserting in lieu thereof: "There are 
hereby authorized to be appropriated $170,000,000 for the fiscal year 
ending June 30, 1972, and $200,000,000 for each of the succeeding fiscal 
years eliding prior to July 1, 1975,”. --C . , ■ ; !. 

(B) Section 408 of such Act is amended by striking out "for the fiscal 
year ending June SO, 1971” and inserting in lieu thereof "for each of ike 
succeeding fiscal years ending prior to June SO, 1976” , 

(2) The amendments made by paragraph (1) shall be effective after 
June 30, 1971, yy>y- y y..,_. v, , r...:,.,'. ■, y y ; . : 

(b) (1) Part A of title IV of such Act is amended to read as follows: 
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“Part A— -Grants to Students in Attendance at Institutions of 

Higher Education 

“ statement of purpose; program authorization 

“Sec, 401, (a) It is the 'purpose of this part, to assist in making avail- 
able the benefits of postsecondary education to qualified students in institu- 
tions of higher education by— 

“(1) providing basic educational opportunity grants ( hereinafter 
referred to as basic grants') to all eligible students ; 

“(2) providing supplemental educational opportunity grants 
(hereinafter referred to as * supplemental grants') to those students of 
exceptional need who , for lack of such a grant, would be unable to 
obtain the benefits of a postsecondary education; 

“(8) providing for payments to the States to assist them in making 
financial aid available to such students ; and 

“(4) providing for special programs and projects designed (A) 
to identify and encourage qualified youths with financial or cultural 
need with a potential for postsecondary education, (B) to prepare 
students from low-income families for postsecondary education, and 
( C ) to provide remedial (including remedial language study) and 
other services to students, 

“(b) The Commissioner shall , in accordance with subparts 1, 2, 3, 
and 4, carry out programs to achieve the purposes of this part. 

“ Subpart 1— Basic Educational Opportunity Grants 

“ BASIC EDUCATIONAL OPPORTUNITY GRANTS', AMOUNT AND 

determinations; applications 

“Sec, 4 II ■ (a) (1) The Commissioner shall, during the period beginning 
July 1, 1972, and ending June SO, 1975, pay to each student who has 
been accepted for enrollment in, or is in good standing at, an institution 
of higher education (according to the prescribed standards, regulations, 
and practices of that institution) for each academic year during which 
that student is in attendance at that institution, as an undergraduate, a 
basic grant in the amount for which that student is eligible, as determined 
pursuant to paragraph (2) . 

“(2) (A) (i) The amount of the basic grant for a student eligible under 
this subpart for any academic year shall be $1 ,400, less an amount equal 
to the amount determined under paragraph (8) to be the expected family 
contribution with respect to that student for that year. 

“(ii) In any case where a student attends an institution of higher educa- 
tion on less than a full-time basis during any academic year, the amount of 
the basic grant to which that student is entitled shall be reduced in pro- 

f 'ortion io the degree to which that student is not so attending on a full-time 
asis, in accordance with a schedule of reductions established by the Com- 
missioner for the purposes of this division. Such schedule of reductions 
shall be established by regulation and published in the Federal Register 
not later than February 1 of each year, - > > 

“(B) (i) The amount of a basic grant to which a student is entitled under 
this subpart for any academic year shall not exceed 50 per centum, of the 
actual cost of atteridanee at the institution at which the student is in at- 
tendance for that year. ' 
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“(ii) No basic grant under this subpart shall exceed the difference 
between the expected family contribution for a student and the actual cost 
of attendance at the institution at which that student is in attendance. If 
with respect to any student , it is determined that the amount of a basic 
grant plus the amount of the expected family contribution for that student 
exceeds the actual cost of attendance for that year, the amount of the basic 
grant shall be reduced until the combination of expected family contribution 
and the amount of the basic grant does not exceed the actual cost of at- 
tendance at such institution. 

“(Hi) no basic grant shall be awarded to a student under this subpart 
if the amount of that grant for that student as determined under this 
paragraph for any academic year is less than $$00. Purusani to criteria 
established by ike Commissioner by regulation, the institution of higher 
education at which a student is in attendance may award a basic grant 
of less than $$00 upon a determination that the amount of the basic grant 
for that student is less than $200 because of the requirement of division (i) 
and that, due to exceptional circumstances , this reduced grant should be 
made in order to enable the student to benefit from postsecondary education, 

11 (iv) For the purpose of this subparagraph and subsection (b) the 
term 1 actual cost of attendance 1 means, subject to regulations of the Com- 
missioner, the actual per-student charges for tuition, fees, room and board 
(or expenses related to reasonable commuting), books, and an allowance 
for such other expenses as the Commissioner determines by regulation to 
be reasonably related to attendance at the institution at which the student 
is in attendance. 

“(3) (A)(i) Not later than February 1 of each year the Commissioner 
shall publish in the Federal Register a schedule of expected family con- 
tributions for the succeeding academic year for various levels of family 
income, which, except as is otherwise provided in division (ii) , together 
with any amendments thereto, shall become effective July 1 of that year. 
During the thirty-day period following such publication the Commissioner 
shall provide interested parties with an opportunity to present their views 
and make recommendations with respect to such schedule. 

“(U) The schedule of expected family contributions required by division 

(i) for each academic year shall be submitted to the President of the 
Senate and the Speaker of the House of Representatives not later than 
February 1 of that year. If either the Senate or the House of Representatives 
adopts, prior to May 1 of such year, a resolution of disapproval of such 
schedule, the Commissioner shall publish a new schedule of expected 
family contributions in the Federal Register not later than fifteen days 
after the adoption of such resolution of disapproval. Such new schedule 
shall fake into comideration such recommendations as may be made in 
connection with such resolution a , shall become effective, together with 
any amendments thereto, on July 1 of that year. 

“(B)(i) For the purposes of this paragraph and subsection (b), the 
term family contribution 1 with respect to any student means the amount 
which the family of that student may be reasonably expected to contribute 
toward his postsecondary education for the academic year for which the 
determination under subparagraph (A) of paragraph (2) is made, as 
determined in accordance with regulations. In promulgating such regula- 
tions, the Commissioner shall follow the basic criteria set forth in division 

(ii) of .this subparagraph. 

“(ii) The basic criteria to be followed in promulgating regular with 
respect to expected family contribution are as follows: 
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“(1) The amount of the effective income of the student or the 
effective family income of the student’s family. 

“(II) The number of dependents of the family of the student. 

“(Ill) The number of dependents of the student’ s family who are 
in attendance in a program of postsecondary education and for 
whom the family may be reasonably expected to contribute for their 
postsecondary education . 

“(IV) The amount of the assets of the student and those of the 
student’s family. 

“(V) Any unusual expenses of the student or Ms family, such as 
unusual medical expenses , and those which may arise from a 
catastrophe. 

“(Mi) For the purposes of clause (I) of division (ii), the term 1 effective 
family income’ with respect to a student means the annual adjusted 
family income , as determined in accordance with regulations prescribed 
by the Commissioner , received by the parents or guardian of that student 
(or the person or persons having an equivalent relationship to such 
student) minus Federal income tax paid or payable with respect to such 
income. 

“(iv) In determining the expected family contribution with respect to 
any student , any amount paid under the Social Security Act to, or on 
account of, the student which would not be paid if he were not a student, 
and one-half any amount paid the student under chapter's 34 and 85 of title 
38, United States Code, shall be considered as effective income for such 
student. 

“(C) The Commissioner shall promulgate special regulations for deter- 
mining the expected family contribution and effective family income of a 
student who is determined (pursuant to regulations of the Commissioner) 
to be independent of his parents or guardians (or the person or pr>“'nns 
having an equivalent relationship to such student) . Such special regulations 
shall be consistent with the basic criteria set forth in division (ii) of 
subparagraph (B), 

“(4) (A) The period during which a student may receive basic grants 
shall be the period required for the completion of the undergraduate 
course of siuay being pursued by that student at the institution at which 
the student is in attendance, except that such period may not exceed 
four academic years unless— 

“(i) the student is pursuing a course of study leading to a first 
degree in a program of study which is designed by the institution 
offering it to extend over five academic years; dr 

“(ii) the student is, or will be, unable to complete a course of 
study within four academic years because of a requirement of the 
institution of such course of study that the student enroll in a non- 
credit remedial course of study ; 

in either which case such period may be extended for not more than one 
additional academic year.]- ■ } ;; ’ / v ! . Af-.-V ? 7; V.v- - : 

“(B) For the purposes of clause (ii) of subparagraph (A), a ‘noncredit 
remedial course of study’ is a course of study for which no credit is given 
toward an academic degree, and which is designed to increase the ability 
of the student to engage in an undergraduate course of study leading to 
suck a degree, ' ' • ' " • rv;' '*• / 

“(b)(1) The Commissioner shall from time to time set dates by which 
students must file applications for basic grants under this subpart. 

“ (£) Each student desiring a basic grant for any year must file an 
application therefor containing such information and assurances as the 
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Commissioner may deem necessary to enable him to carry out his functions 
and responsibilities under this subpart. 

“(8) (A) Payments under this section shall be made in accordance with 
regulations promulgated by the Commissioner for such purpose, in such 
manner as will best accomplish the purposes of this section. 

“ (B) {%) If, during any period of any fiscal year , the funds available for 
payments under this subpart are insufficient to satisfy fully all entitlements 
under this subpart, the amount paid with respect to each such entitlement 
shall be— 

“(I) in the case of any entitlement which exceeds $1,000, 75 per 
centum thereof; 

“(27) in the case of any entitlement which exceeds $800 but does 
not exceed $1,000, 70 per centum thereof; 

“(27/) in the case of any entitlement which exceeds $600 but does 
not exceed $800, 65 per centum thereof; and 

“(IV) in the case of any entitlement which does not exceed $600, 
50 per ceniunt thereof . 

“(ii) If, during any period of any fiscal year, funds available for 
making payments under this subpart exceed the amount necessary to make 
the payments prescribed in division (i), such excess shall be paid with 
respect to each entitlement under this subpart in proportion to the degree 
to which that entitlement is unsatisfied, after payments are made pursuant 
to division (i). 

“(Hi) In the event that, at the time when payments are to be made 
pursuant to this subparagraph (B), funds available therefor are insufficient 
to pay the amounts set forth in division (i), the Commissioner shall pay 
with respect to each entitlement an amount which bears the same ratio to the 
appropriate amount set forth in division (i) as the total amount of funds 
so available at such time for such payments bears to the amount necessary 
to pay the amounts indicated in division (j in full. 

“(iv) No method of computing or manner of distribution of payments 
under this subpart shall be used which is not consistent with this 
subparagraph, 

“(v) In no case shall a payment under this subparagraph be made if the 
amount of such payment after application of the provisions of this sub- 
paragraph is less than $50. 

“(O') (i) During any fiscal year in which the provisions of subparagraph 
(B) apply, a basic grant to any student shall not exceed 50 per centum of 
the difference between the expected family contribution for that student and 
the actual cost of attendance at the institution in which the student is 
enrolled , unless sums available for making payments under this subsection 
for any fiscal year equal more than 75 per centum of the total amount to 
which all students are entitled under this subpart for that fiscal year, in 
which case no basic grant shall exceed 60 per centum of such difference, 

“(ii) The limitation set forth in division (i) shall, when applicable, be 
in lieu of the limitation set forth in subparagraph (B) (i) of subsection 
(a)m. . ■ . .... ... ■ '..X. V'-.X. 

“(4) No payments may be made on the basis of entitlements established 
under this subpart during any fiscal year ending prior to July 1, 1976 , 
in which — .V - 

“(A) the appropriation for making grants under subpart 2 of 
this part does not at least equal $180,093,000; and 

“(B) the appropriation for work-study payments under section 441 
of this title does not at least equal $ 237 ,400,000 ; and 

76-636 0 — 72—2 
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“(C) the appropriation for capital contributions to student loan 
funds under part E of this title does not at least equal $286 ,000 ,000 , 

“ Subpart 2 Supplemental Educational Opportunity Grants 

“purpose; ap propria tions authorized 



“Sec. 418 A, (a) It is the purpose of this subpart to provide, through 
institutions of higher education, supplemental grants to assist in making 
available the benefits of postsecondary education to qualified students who, 
I for lack of financial means, would be unable to obtain such benefits without 

such a grant, 

“(b) (1) For the purpose of enabling the Commissioner to make payments 
to institutions of higher education which have made agreements with the 
Commissioner in accordance with section 4180(b), for use by such insti- 
tutions for payments to undergraduate students for the initial academic year 
of a supplemental grant awarded to them under this subpart , there are 
authorized to be appropriated $200,000,000 for the fiscal year ending June 
SO, 1973, and for each of the succeeding fiscal years ending prior to J uly 1 , 
j 1975. Funds appropriated pursuant to this paragraph shall be appropri- 

( ated separate from any funds appropriated pursuant to paragraph (B). 

“(B) In addition to the sums authorized to be appropriated by para- 
graph (1), there are authorized to be appropriated such sums as may be 
necessary for payment to institutions of higher education for use by such 
institutions for making continuing supplemental grants under this sub- 
part, except that no appropriation may be made pursuant to this para- 
graph for any fiscal year beginning more than three years after the last 
fiscal year for which an appropriation is authorized under paragraph (1). 

! Funds appropriated pursuant to this paragraph shall be appropriated 

, separate from any funds appropriated pursuant to paragraph (1), 

j “(8) Sums appropriated pursuant to this subsection for any fiscal 

f year shall be available for payments to institutions until the end of the 

I fiscal year succeeding the fiscal year for which they were appropriated. 

“(4) For the purposes of this subsection, payment for the first year of a 
supplemental grant shall not be considered as an initial year payment 
if the grant was awarded for the continuing education of a student who— 
“(A) had been previously awarded a supplemental grant under 
this subpart (whether by another institution or otherwise), and 
“(B) had received payment for any year of that supplemental grant. 



“ AMOUNT AND DURATION OF GRANTS 

“Sec, 4183, (a)(1) From the funds received by it for such purpose 
under this subpart, an institution which awards a supplemental grant to 
a student for an academic year under this subpart shall, for such year, 
pay to that student an amount determined pursuant to paragraph (2) , 
“(B) (A) (i) The amount o/ the payment to any student pursuant to 
paragraph (1) shall be equal to the amount deldrmined by the institution 
to be needed by that student to enable him to pursue a course of study at 
the institution, except that such amount shall not exceed— ; ■ 

“(I) $1,500, or • 

“ (II) one-half the sum of the total amount of student financial did 
provided to such student by such institution, > • ■ _ 

whichever is the lesser, . / y. > ; 
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“(ii) No student shall be paid durir *• all the academic years he is pursuing 
hie undergraduate course of study one or more institutions of higher 
education in excess of $4 >000 or in the case of any student to whom the 
provisions of subsection (b) (1)(B) apply , $5,000. 

“(Hi) For the purposes of clause (II) of division (i), the term ‘ student 
financial aid ! includes assistance payments to the student under subpart 1 
of this part and parts C and E of this title, and any assistance provided 
to a student under any scholarship program established by a State or a 
private institution or organisation, as determined in accordance with 
regulations, shall be deemed to be aid provided such student by the 
institution. 

“(B) If the amount determined under division (i) of subparagraph (A) 
with respect to a student for any academic year is less than $200, no 
payment shall be made to that student for that year. 

“(G) Subject to subparagraphs (A) and (B), the Commissioner shall 
prescribe, for the guidance of institutions, basic criteria and schedules for 
the determination of the amount of need to be determined under division 
(i) of subparagraph (A). Such criteria and schedules shall take into 
consideration the objective of limiting assistance under this subpart to 
students of financial need, and such other factors related to determining 
the need of students for financial assistance as the Commissioner deems 
relevant, but such criteria or schedules shall not disqualify an applicant 
on account of Ms earned income if income from other sources in the amount 
of such earned income would not disqualify Mm. 

“(b) (1) (A) A student eligible for a supplemental grant may be awarded 
such a grant under this subpart for each academic year of the period re- 
quired for completion by the recipient of his undergraduate course of 
study in the institution of higher education from which he received such 
grant 

“(B) A student may not receive supplemental grants under this sub part 
for a period of more than four academic years, except that in the case of a 
student — 

“(i) who is pursuing a course of study leading to a first degree in a 
program of study which is designed by the institution offering it to 
extend over five academic years , or 

“(ii) who is because of his particular circumstances determined by 
the institution to need an additional year to complete a course of study 
normally requiring four academic years, 
such period may be extended for not more than one additional academic 
year. • y. ; 

“($) A supplemental grant awarded under this subpart shall entitle the 
student to whom it is awarded to payments pursuant to such grant only if— 
“(A) that student is maintaining satisfactory progress in the course 
of study he is pursuing, according to the standards and practices of 
the institution awarding the grant, and 

“(B) that student is devoting at least half-time to that course of 
study, during the academic year, in attendance at that institution. 
Failure to be in attendance at the institution during vacation periods or 
periods of military service, or during other periods during which the Com- 
missioner determines, in accordance with regulations, that there is good 
cause for his nonattendance, shall not render a student ineligible for a 
supplemental grant; but no payments may be made to d student during any 
such period of failure to be in attendance or period of nonattendance. 
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“ SELECTION OF RECIPIENTS ; AGREEMENTS WITH INSTITUTIONS 

“Sec. 4180. ( a)(l ) An individual shall be eligible for the award of a 
supplemental grant under this subpart by an institution of higher education 
which has made an agreement with the Commissioner pursuant to sub- 
section ( b ) , if the individual makes application at the time and in the 
manner prescribed by that institution , in accordance with regulations of 
the Commissioner. 

u (2) From among those who are eligible for supplemental grants through 
an institution which has an agreement with the Commissioner under 
subsection (b) for each fiscal year, the institution shall, in accordance 
with such agreement under subsection (b ) , and within the amount allocated 
to the institution for that purpose for that year under section 4lSD(b) 
select individuals who are to be awarded such grants and determine, in 
accordance with section 413B, the amounts to be paid to them. An insti- 
tution shall not award a supplemental grant to an individual unless it 
determines that— 

“(A) he has been accepted for enrollment as an undergraduate 
student at such institution or, in the case of a student already attend- 
ing such institution, is in good standing there as an undergraduate; 

“(B) he shows evidence of academic or creative promise and capa- 
bility of maintaining good standing in this course of study; 

“(G) he is of exceptional financial need; and 
“(B) he would not , but for a supplemental grant , be financially 
able to pursue a course of study at such institution. 

For the purposes of clause (O) of this paragraph, in determining 
financial need, the expected family contribution shall be considered to be 
the contribution expected in the specific circumstances of the student as 
determined by the student financial aid officer at the institution in ac- 
cordance with criteria promulgated by the Commissioner, Any calculation 
of the ability of a family to contribute shall include consideration of (i) 
family assets which should reasonably be available for such purpose, 
(vi) the number of children in the family , (Hi) the number of children 
attending institutions of higher education, (iv) any catastrophic illness 
in the family, (v) any educational expenses of other dependent children 
in the family , and (vi) other circumstances affecting the student’s financial 
need. 

“(b) An institution of higher education which desires to obtain funds 
for supplemental grants under this subpart shall enter into an agreement 
with the Commissioner. Such agreement shall — 

“(1) provide that funds received by the institution under this 
subpart will be used by it solely for the purposes specified in, and in 
accordance with, the provisions of this subpart and of section 463 ; 

“(2) provide that, in determining whether an individual meets 
the requirements of clause (C) of paragraph (2) of subsection (a), 
the institution will— \ i 

“(A) consider the source of such individual’s income and 
that of any individual or individuals upon whom he relies 
primarily for. support, and 

“(B) make appropriate review of the assets of the student and 
ofsuch individuals;! ? ’/~V: : ^ 

“(3) provide that the institution, in cooperation v>iih other eligible 
institutions where appropriate, will make vigorous efforts to identify 
qualified youths of exceptional financial need, and to encourage 
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them to continue their education beyond secondary school through such 
programs and activities as - — 

“(A) establishing or strengthening close working relationships 
with secondary school principals and guidance and counseling 
personnel, with a view toward motivating students to complete 
secondary school and to pursue postsecondary school educational 
opportunities, and 

“ (B) making, to the extent feasible, conditional commitments 
for student financial aid by such institution to qualified secondary 
school students, who but for such grants would be unable to 
obtain the benefits of higher education, with special emphasis on 
students enrolled in grade 11 or lower grades who show evidences 
of academic or creative promise; 

“(4) provide that the institution will meet the requirements of 
section 464; 

“ ( 5 ) include provisions designed to make grants under this sub- 
part reasonably available, to the extent of available funds, to all 
eligible students in attendance at the institution; 

“(6) include such other provisions as may be necessary to pro- 
tect the financial interest of the United States and promote the 
purposes of this subpart. 

u , apportionment and allocation of funds 

“Sec. 4lSD, (a)(1)(A) From 90 per centum of the sums appropriated 
pursuant to section 413 A(V) (1) for any fiscal year, the Commissioner shall 
apportion to each State an amount which bears the same ratio to such 
sums as the number of persons enrolled full-time and the full-time 
equivalent of the number of persons enrolled pari time in institutions of 
higher education in such State bears to the total number of such persons 
in all the States. The remainder of the sums so appropriated shall be 
apportioned among the States by the Commissioner in accordance with 
equitable criteria which he shall establish and which shall be designed to 
achieve a distribution of the sums so appropriated among the States 
which will most effectively carry out the purpose of this subpari, except 
that where any State’s apportionment under the first sentence for a fiscal 
year is less than its allotment under the first sentence of section 401 (b) 
of this Act for the fiscal year ending June SO, 1972, before he makes any 
other apportionments under this sentence, the Commissioner shall appor- 
tion sufficient additional sums id such State under this sentence to make 
the State’s apportionment for that year under this paragraph equal to 
its allotment for the fiscal year ending June 80, 1972, under such first 
sentence . Sums apportioned to a State under the preceding sentence 
shall be consolidated with, and become a pari of, its apportionment from 
the same appropriation under the first sentence of this paragraph. 

“ (By If the Commissioner determines that the sums apportioned to any 
State under subparagraph (A) for any fiscal year exceed the aggregate of 
the amounts that he determines to be required under subsection ( 6 ) for 
that fiscal year for institutions of higher education in that State, the 
Commissioner shall reapportion such excess, from time to time, on such 
date or dates as he shall fix, to other States in such manner as the Commu- 
sioner determines will best assist in achievingfhe purposes of this subpari. 

“ (2) Sums appropriated pursuant to section 418 A(b) (2) for any fiscal 
year shall be apportioned among the States in such manner as the Commis- 
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sioner determines will best achieve the purposes for which such sums 
were appropriated, 

“(b)(1)(A) The Commissioner shall, from time to time, set dates before 
which institutions in any State must file applications for allocation, to 
such institutions, of supplemental grant funds from the apportionment to 
that State (including any reapporiionment thereto) for any fiscal year 
pursuant to subsection (a) (1) , 

“(B) (i) From the sums apportioned (or reapportioned) to any State, the 
Commissioner shall allocate amounts to institutions which have submitted 
applications pursuant to subparagraph (A). 

“(ii) Allocations under division (i) by the Commissioner to such insti- 
tutions shall be made in accordance with equitable criteria established by 
the Commissioner by regulation , Such criteria shall be designed to achieve 
such distribution of supplemental grant funds among such institutions 
within a State as will most effectively carry out the purposes of this subpart, 

“(B) The Commissioner shall, in accordance with regulations, allocate 
to such institutions in any State, from funds apportioned, or reappor- 
tioned pursuant to subsection (a) (2), funds to be used as the supplemental 
grants specified in section 413 A(b) (8). ' 

“(3) Payments shall be made from allocations under this subsection as 
needed, 

“ Subpart 8— Grants to States for State Student Incentives 

“ PURPOSE ; APPROPRIATIONS AUTHORIZED 

“Sec. 41 5 A. (a) It is the purpose of this subpart to make incentive 
grants available to the States to assist them in providing grants to eligible 
students in attendance at institutions of higher education. 

“(b)(1) There are hereby authorised to be appropriated $50,000,000 
for the fiscal year ending June 80, 1978, and for each of the succeeding 
fiscal years ending prior to July 1 , 1975, for payments to the States for 
grants to students who have not previously been awarded such grants. 

“(B) In addition, to the sums authorized to be appropriated pursuant 
to paragraph. (1), there is authorised to be appropriated such sums as 
may be necessary for making payments to States to continue their grants 
to students made with incentive grants received, by such States for previous 
years pursuant to paragraph (I). 

“(8) Sums appropriated pursuant to paragraph (1) for any fiscal 
year shall remain available for payments to Stales for the award of 
student grants under this sub part until the end of the fiscal year succeeds 
ing the fiscal year for which such sums were appropriated. 

“(4) For the purposes of this subsection, a payment on the first year of 
a student grant with respect to any student who has not been awarded a 
grant from appropriations pursuant to paragraph (1) during any previous 
year shall be considered, subject to regulations of the Commissioner, an 
initial award to be paid from appropriations pursuant to paragraph (1), 

, “ALLOTMENT AMONG STATES 

“Sec, 41 8B. (a) (1) (A) From the sums appropriated pursuant to 
section 416A(b)(l) for any fiscal year, the Commissioner shall allot to 
each State an amount which bears the same ratio to such sums as the 
number of students in attendance at institutions of higher education in 




such State bears to the total number of such students in such attendance 
in all the States. 

“(B) For the purposes of this paragraph, the number of students in 
attendance at institutions of higher education in a State and in all the 
States shall be determined by the Commissioner for the most recent year 
for which satisfactory data are available to him. 

“(2) The amount of any State’s allotment under paragraph (1) for 
any fiscal year which the Commissioner determines will not be required 
for such fiscal year for the State student grant incentive program of that 
State shall be available for reallotment from time to time, on such dates 
during such year as the Commissioner may fix, to other States in pro- 
portion to the original allotments to such States under such part for such 
year, but with such proportionate amount for any of such States being 
reduced to the extent it exceeds the sum the Commissioner estimates such 
State needs and wiU be able to use for such year for carrying out the State 
plan; and the total of such reductions shall be similarly reallotted among 
the States whose proportionate amounts were not so reduced. Any amount 
reallotted to a State under this part during a year from funds appropriated 
pursuant to section 415 A(b) (1) shall be deemed part of its allotment under 
paragraph (1) for such year. 

“(b) Sums appropriated pursuant to section 415 A (b) (2) for any fiscal 
year shall be allotted among the States in such manner as the Commissioner 
determines will best achieve the purposes for which such sums were 
appropriated. 

“(c) The Commissioner shall make payments for continuing incentive 
grants only to those States which continue to meet the requirements of 
section 4160 (h) (1), (2), (3), and (5). 

“ APPLICATIONS FOR STATE STUDENT INCENTIVE GRANT PROGRAMS 

“Sec. 41 5 C. (a) A State which desires to obtain a payment under this 
subpart for any fiscal year shall submit an application therefor through 
the State agency administering its program of student grants , at such time 
or times , and containing such information as may he required by, or 
pursuant to, regulation for the purpose of enabling the Commissioner to 
make the determiimtions required under this subpart. 

“(h) From a State’s allotment under this subpart for any fiscal year 
the Commissioner is authorised to make payments to such State for paying 
50 per centum of the amount of student grants pursuant to a State 
program which—- 

“(1) is administered by a single Stale agency; 

“(2) provides that such grants will be in amounts not in excess 
of $1,500 per academic year for attendance on a full-time basis as an 
undergraduate at an institution of higher education ; 

“(8) provides for the selection of recipients of such grants on the 
basis of substantial financial need determined annually on the basis 
of criteria established by the State and approved by the Commissioner; 

“(4) provides for the payment of the non-Federal portion of such 
grants from funds supplied by such State which represent an ad- 
ditional expenditure for such year by such State for grants for 
students attending institutions of higher education over the amount 
expended by such State for such grants, if any, during the second 
fiscal year preceding the fiscal year in which such State initially 
received funds wider this subpart; and 



“(G) provides (A) for such fiscal control and fund accounting 
procedures as may be necessary to assure proper disbiirsemeni of 
and accounting for Federal funds paid to the State agency under this 
sub part, and (B) for the making of such reports, in such form and 
containing such information, as may be reasonably necessary to 
enable the Commissioner to perform his functions under this subpari. 
“(c) Upon his approval of any application for a payment under this 
subpart, the Commissioner shall reserve from the applicable allotment 
(i including any applicable reallotment) available therefor, the amount of 
such payment, which ( subject to the limits of such allotment or reallotmeni ) 
shall be egual to the Federal share of the cost of the student incentive grants 
covered by such application. The Commissioner shall pay such reserved 
amount, in advance orby way of reimbursement, and in such installments 
as he may determine. The Commissioner's reservation of any amount under 
this section may be amended by him, either upon approval of an amend- 
ment of the application or upon revision of the estimated cost of the student 
grants with respect to which such reservation was made, and in the event 
of an upward revision of such estimated cost approved by him he may 
reserve the Federal share of the added cost only from the applicable allot - 
ment (or reallotmeni) available at the time of such approval. 

“ ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW 

“Sec. 41 SB. (a)(1) The Commissioner shall not finally disapprove any 
application for a State program submitted under section 4160, or any 
modification thereof ', without first affording the State agency submitting 
the program reasonable notice and opportunity for a hearing. 

“(2) Whenever the Commissioner , after reasonable notice and oppor- 
tunity for hearing to the State agency administering a State program 
approved under this subpart, finds 

“(A) that the State program has been so changed that it no longer 
complies unth the provisions of this subpart, or 

“(B) that in the administration of the program there is a failure 
to comply substantially with any such provisions, 
the Commis&ionm' shall notify such State agency that the State will not 
be regarded as ' eligible to participate in the program under this subpart 
until he is satisfied that there is no longer any such failure to comply, 

“(b) (1) If any State is dissatisfied with the Commissioners final action 
with respect to the approval of its State program submitted under this 
subpart or with his final action under subsection (a) , such State may appeal 
to the United States court of appeals for the circuit in which such State is 
located. The summons and notice of appeal may be served at any place in 
the United States. The Commissioner shall forthwith certify and file in 
the court the transcript of the proceedings and the record on which he 
based his action, : : ; 

“Of) The findings of fact by the Commissioner, if supported by sub - 
stantial evidence, shall be conclusive; but the court if or good. cause shown, 
may remand the case to the Commissioner to take further evidence, and the 
Commissioner may thereupon make new or modified findings of fact and 
may modify his previous action , and shall certify to the court the transcript 
and record of the further proceedings. Such new or modified findings of 
fact shall likewise be conclusive if supported by substantial evidence. 

. . , “(3) The cou/rt shall have jurisdiction to affirm Me action of the Com- 
missioner or to set it aside, in whole, or in part. The judgment of the court 



25 



shall he subject to review by the Supreme Court of the United States upon 
certiorari or certification as provided in title 28, United States Code , 
section IMS 4 . 

“ Subpart 4 — Special Programs for Students From Disadvantaged 

Backgrounds 

“ PROGRAM AUTHORIZATION 

“Sec. 417 A. (a) The Commissioner shall , in accordance with the 
provisions of this subpart , carry out a program designed to identify 
qualified students from low-income families, to prepare them for a program 
of postsecondary education , and to provide special services for such 
students who are pursuing programs of postsecondary education, 

“(b) For the purpose of enabling the Commissioner to carry out this 
subpart , there are authorized to be appropriated $100,000,000 for the 
fiscal year ending June 80, 1973, and for each of the succeeding fiscal 
years ending prior to July 1,1975. 

“ AUTHORIZED ACTIVITIES 

“Sec. 417 B, (a) The Commissioner is authorized (without regard to 
section 3709 of the Revised Statutes (41 U.S.C. 5)) to make grants to, 
and contracts with, institutions of higher education, including institutions 
with vocational and career education programs , combinations of such 
institutions, public and private agencies and organizations (including 
professional and scholarly associations), and, in exceptional cases, 
secondary schools and secondary vocational schools, for planning, devel- 
oping, or carrying out within the States one or more of the services described 
in section 41 7 A (a). 

“(b) Services provided through grants and contracts under this subpart 
shall be specifically designed to assist in enabling youths from low- 
income families who have academic potential, bid who may lack adequate 
secondary school preparation or who may be physically handicapped, 
to enter, continue, or resume a program of postsecondary education , 
including-- . 

“(1) programs, to be known as ‘ Talent Search designed to- 
“(A) identify qualified youths of financial or cultural need 
with an exceptional potential for postsecondary educational 
training and encourage them to compute secondary school and 
undertake postsecondary educational training, 

“(B) publicize existing forms of student financial aid, in- 
cluding aid furnished under this title, and , ’ 

“ (C) encourage secondary-school or college dropouts of demon- 
strated aptitude to reenter educational programs, including post- 
secondary-school programs; 

“(%) programs , to be known as “Upward Bound’, (A) which are- 
designed to generate skills and motivation necessary for success in 
education beyond high school and (B) in which enrollees from low- 
income backgrounds and with inadequate secondary-school prepara- 
tion participate on a substantially full-time basis during all or part of 
the program; -Tv..V 

“(3) programs, to be known as ‘ Special Services for Disadvantaged 
Students’ , of remedial and other special services for students with 




academic ‘potential (A) who are enrolled or accepted jor enrollment at 
the institution which is the beneficiary of the grant or contract, and 
(B) who , by reason of deprived educational, cultural, or economic 
background , or physical handicap, are in need of such services to 
assist them to initiate, continue, or resume their postsecondary 
education ; and 

“( 4 ) a program of paying up to 76 per centum of the cost of estab- 
lishing and operating Educational Opportunity Centers which— 
“(A) serve areas with major concentrations of low-income 
populations by providing, in coordination with other applicable 
programs and services 

“( i ) inf ormation with respect to financial and academic 
assistance available for persons in such areas desiring to 
pursue a program of postsecondary education; 

“(ii) assistance to such persons in applying for admis- 
sion to institutions, at which a program of postsecondary 
education is offered, including preparing necessary appli- 
cations for use by admission and financial aid officers; and 
“(Hi ) counseling services and tutorial and other necessary 
assistance to such persons while attending such institutions; 
and 

“(B) serve as recruiting and counseling pools to coordinate 
resources and staff efforts of institutions of higher education 
and of other institutions offering programs of posisecondary 
education , in admitting educationally disadvantaged persons. 
The portion of the cost of any project assisted under clause (4) in the 
preceding sentence which is borne by the applicant shall represent an 
increase in expenditure by such applicant for the purposes of such project. 

“(c) EnroUees who are participating on an essentially full-time basis 
in one or more services being provided under this section may be paid 
stipends, but not in excess of $80 per month except in exceptional cases 
as determined by the Commissioner.” , 

(2) The amendment made by paragraph (1) shall be effective after 
June80,1972. 

(c) Section 461 of the Higher Education Act of 1965 is amended by 
striking out subsection (b) thereof and inserting in lieu thereof the 
following * 

“(b) (1) For the purposes of this title, except part B, the term ‘ institution 
of higher education ’ includes any school of nursing; and any proprietary 
institution of higher education which has an agreement with the Commis- 
sioner containing such terms arid conditions as the Commissioner 
determines to be necessary to insure that the availability of assistance to 
students at the school under this title has not resulted, and wiU not result, 
in an increase in the tuition, fees, or other charges id such students. 

“(2) For the purposes of this subsection: 

“(A) The term ‘school of nursing’ means a public or other non- 
profit collegiate or associate degree school of nursing. 

“(B) The term ‘collegiate school of nursing’ means a department, 
division, or other administrative unit in a college or university which 
provides primarily or exclusively an accr edited program of education 
in professional nursing and allied subjects leading to the degree of 
bachelor of arts, bachelor of science, bachelor of nursing, or to an 
equivalent degree, or to a graduate degree in nursing. 

“(C) The term ‘associate degree school of nursing’ means a de- 
partment, division, or other administrative unit in a junior college, 



community college, college, or university which 'provides primarily or 
exclusively an accredited two-year program of education in profes- 
sional nursing and allied subjects leading to an associate degree in 
nursing or to an equivalent degree, 

“(D) The term Accredited’ when applied to any program of nurse 
education means a program accredited by a recognized body or bodies 
approved for such purpose by the Commissioner. 

“( 8 ) For the purposes of this subsection, the term ‘proprietary institu- 
tion of higher education 1 means a school (A) which provides not less than 
a six-month program of training to prepare students for gainful employ- 
ment in a recognized occupation, (B) which meets the requirements of 
clauses ( 1 ) and ( 2 ) of section 1201(a), (C) which does not meet the 
requirement of section clause (4) of section 1201 (a), (D) which is accredited 
by a nationally recognized accrediting agency or association approved by 
me Commissioner for this purpose, and (E) which has been in existence 
for at least two years. For purposes of this paragraph, the Commissioner 
shall publish a list of nationally recognized accrediting agencies or associa- 
tions which he determines to be reliable authority as to the quality of 
training offered, 

“(c) For the purposes of this title - 

“(1) the term Academic year 1 shall be defined by the Commissioner 
by regulations; and 

“( 2 ) the term ‘in attendance 1 , when applied to a student, means a 
student who attends an institution of higher education at least on 
a halftime basis, as defined by the Commissioner by regulation. 11 , 

(d) ( 1 ) Section 1201 of the Higher Education Act of 1965 is amended 
by adding at the end thereof the following new paragraph; 

“( l ) The term ‘ school or department of divinity 1 means an institution 
or a department or a branch of an institution the program of instruction 
of which is designed for the education of students (A) to prepare them to 
become ministers of religion or to enter upon some other religious vocation 
(or to provide continuing training for any such vocation) , or (B) to prepare 
them to teach theological subjects.”. 

( 2 ) The Higher Education Act of 1965 is amended by striking out the 
following provisions; 

(A) The second sentence of section 113; 

(B) The second sentence of section 207 ; 

(C) The second sentence of section 526; 

(D) The second sentence of section 609 ; and 

(E) The second sentence of section 928 . 

INSURED STUDENT LOANS — EXTENSION OF PROGRAM 

Sec. 182. (a)( 1 ) The first sentence of section 424 (a) of the Higher 
Education Act of 1965 is amended to read as follows; “ The total principal 
amount of new loans made and installments paid pursuant to lines of 
credit (as defined in section 435) to students covered by Federal loan in- 
surance under this part shall not exceed $ 1 , 400 , 000,000 for the fiscal year 
ending June 30, 1972, $1,600,000,000 for the fiscal year ending June 80, 
1978, $1,800,000,000 for the fiscal year ending June 80, 1974, and 
$2,000,000,000 for the fiscal year ending June 80, 1976. 11 

(2) Such section 424 (a) is further amended by striking out “ June 80, 
197 6 11 and inserting in lieu thereof “ June 80, 1979”. 



(b) Paragraph (4) of section 488 (a) of such Act is amended ( 1 ) by 
striking cut “June 80, 197V 7 and inserting in lieu thereof “ June 80, 
1975” and (2) by striking out “ shall end at the close of June 80, 1975* 7 
and inserting in lieu thereof “shall end at the close of June 80, 1979 77 , 

(c) Section 488 (c) of such Ad is amended by striking out “two succeed- 
ing fiscal years 7 7 and inserting in lieu thereof “ succeeding fiscal years 
ending prior to July 1, 197 5 7 7 , 

(d) The amendments made by this section shall be effective after June 80, 
1971. 

INCREASE IN LOAN LIMITATION IN EXCEPTIONAL CASES 

Seo. 132A. (a) (1) Section 485(a) of the Higher Education Apt of 1965 
is amended by striking out 1 ( $1,5 00 77 and inserting in lieu thereof the 
following: “$2,500, except in cases where the Commissioner determinees, 
pursuant to regulations prescribed by him , that a higher amount is war- 
ranted in order to carry out the purposes of this part with respect to ski- 
dents engaged in specialized training requiring exceptionally high costs 
of education 77 . 

(2) The second sentence of section 485(a) of such Act is amended by 
inserting before the period a comma and the following: “in the case of any 
student who has not successfully completed a program of undergraduate 
■ education, and $10,000 in the case of any graduate or professional 
student (as defined by regulations of the Commissioner and including 
any loans which are insured by the Commissioner under this part or 
by a State or nonprofit institution or organisation with which the Com- 
missioner has an agreement under section 488(b) made to such person 
before he became a graduate or professional student) 77 . 

(b) (1) Section 488(1) (A) of such Act is amended (1) by striking out 
“$1,500 77 and inserting in lieu thereof the following: “$2,500, except in 
those cases where the Commissioner determines, pursuant to regulations 
prescribed by him, that a higher amount is warranted in order to carry out 
the purposes of this part with respect to students engaged in specialized 
training requiring exceptionally high costs of education ) ”, 

(2) Section 488(b)(1) (a) of such Act is further amended by inserting 
before the semicolon the following: “in the case of any student who has 
successfully completed a program of undergraduate education, and 
$10,000 in the case of any graduate or professional student (as defined by 
regulations of the Commissioner and including any loans which are in- 
sured by the Commissioner under this part or by a State or nonprofit 
institution or organization with which the Commissioner has an agreement 
under this part made to such person before he became a graduate or pro- 
fessional student). 77 . 

(c) The amendments made by subsections (a) and (h) shall be effective 

with respect to loans made after the enactment of this Act, and insured by 
the Commissioner under part B of title IV of the Higher Education Act of 
1965, or by a State or nonprofit private institution or organization with 
which the Commissioner has an agreement under section 488(h) of such 
part. " " . -4- ■ Co- 

insurance liability 

Seo. 182B. (a) Section 485(b) of the Higher Education Act of 1965 is 
amended to read as follows: ' ’ ■ > -V V ’ 

“ (b) The insurance liability on any loan insured by the Commissioner 
under this part shall be 100 per centum of the unpaid balance of the 
principal amount of the loan, plus interest. The full faith and credit of 
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the United States is pledged to the payment oj all amounts which may he 
required to be paid under the provisions oj section 430 or 437 oj this part." , 

(6) Section 427 (a) (2) (D) oj such Act is amended by striking out the 
■following: “(but without thereby increasing the insurance liability under 
this party’, 

(c) The last sentence oj section 430(a) oj such Act is amended by 
striking out “oj the loan (other than interest added to principal) ” ana 
inserting in lieu thereof the following: “and interest 

AMENDMENTS TO INTEREST SUBSIDY PROVISIONS 

Sec, 1320, (a) Section 428(a)(1) oj the Higher Education Act of 1965 
is amended to read as follows: 

“( 1 ) Each student who has received a loan jor study at an eligible 
institution— 

“(A) which is insured by the Commissioner under this part; 

“(B) which was made under a State student loan program (meeting 
criteria prescribed by the Commissioner ), and which was contracted 
jor, and paid to the student , within the period specified by paragraph 
(4); or 

“(C) which is insured under a program oj a State or oj a non- 
profit private institution or organization which was contracted jor , 
and paid to the student, within the period specified in paragraph (4), 
and which— 

“(i) in the case oj a loan insured prior to July 1, 1967, was 
made by an eligible lender and is insured under a program 
which meets the requirements of subparagraph (E) oj subsection 
(b)(1) and provides that repayment of such loan shall be in 
installments beginning not earlier than sixty days ajier the 
student ceases to pursue a course oj study (as described in 
subparagraph (D) oj subsection (b) (1)) at an eligible institution, or 
“(ii) in the case oj a loan insured after June 30, 1967, is 
insured under a program covered by an agreement made pursuant 
to subsection (b) , 

shall be entitled to have paid on his behalf and jor Ms account to the 
holder oj the loan a portion oj the interest on such loan (in accordance with 
paragraph ($) oj this subsection) only if at the time oj execution oj the 
note or written agreement evidencing such loan his adjusted family 
income is— ■ d' ■yy i -3: 3\. ■ 

“(l) less than $15,000 and the eligible institution at which he has 
been accepted for enrollment or, in the case of a student who is 
attending such an institution, at which he is in good standing (as 
determined by such institution ) — 

“(«) has determined the amount of need for such loan by 
subtracting from the estimated cost of his attendance at such 
institution (which, for purposes of this paragraph, means the 
cost , for the period jor which the loan is sought, oj tuition, fees, 
room and board, and reasonable commuting costs) the expected 
f amily contribution with respect to such student plus any other 
resources or student aid reasonably available to such student, and 
: “( 6) has provided the lender with a statement evidencing the 

determination made under clause (/) (a) of this paragraph and 
recommending a loan in the amount of such need; or 
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“(II) equal to or more than $15,000 ana the eligible institution at 
which he has been accepted for enrollment or , in the case of a student 
who is attending such an institution , at which he is in good standing 
(as determined by such institution)— 

“(a) has determined that he is in need of a loan to attend such 
institution , 

“(0) has determined the amount of such need by subtracting 
from the estimated cost of attendance at such institution the 
expected family contribution with respect to such student plus 
any other resources or student aid reasonably available to such 
student , and * 

“(y ) has provided the lender with a statement evidencing the 
determination made under clause (II) (0) of this paragraph and 
recommending a, loan in the amount of such need. 

In addition , the Commissioner snail pay an administrative cost allowance 
in the amount established by paragraph (2)(B) of this subsection with 
respect to loans to any student without regard to the borrowers need. For 
the purposes of this paragraph, the adjusted family income of a student 
shall be determined pursuant to regulations of the Commissioner in effect 
at the time of the execution of the note or written agreement eviaencing the 
loan. Such regulations shall provide for taking into account such factors , 
including family size, as the Commissioner deems appropriate. In 
the absence of fraud by the lender, such determination of the need of a 
student under this paragraph shall be final insofar as it concerns the 
obligation of the Commissioner to pay the holder of a loan a portion of the 
interest on the loan," . 

(b) Section m (h) (1)(H) of such Act is amended to read as follows: 

“(H) provides that the benefits of the loan insurance program will 
not be denied any student who has been determined ( pursuant to 
section 428(a)(1)) to be in need of a loan except in the case of loans 
made by an instrumentality of a State or eligible institution ," . 

(c) Section 427(a)(1) of such Act is amended by striking out, “ and (C) 
has provided the lender with a statement of the institution which sets 
forth a schedule of the tuition and fees applicable to that student and its 
estimate of the cost of board ana room for such a student" . 

TECHNICAL AMENDMENTS 

Sec. 188D. Section 487 of such Act is amended to read as follows: 

“repayment by the commissioner of loans of deceased or disabled 

r . .’/• ' BORROWERS ■ 'V 

“Sec, 487. If a student borrower who has received a loan described in 
clause (A), (B), or (C) of section 428 '(a) (1) dies or becomes permanently 
and totally disabled (as determined in accordance with regulations of the 
Commissioner) , then the Commi ; sioner shall discharge the borrower’s 
liability on the loan by repaying the amount owed on the loan". 

(b) Paragraph (1) of section 428(b) is amended (1) by striking out 
“and” at the end of clause (J) thereof, (8) by striking out the period at the 
end of clause (K) and inserting “ ; and" in lieu thereof , and (8) by adding 
(UffeendffswfifiaxagrggghihefoUowmgn 

“(L), provides thff periodic installments of principal need not be 
paid, but interest shall accrue and he paid during any period (i) 
during which the borrower is pursuing a full-time course of study at 
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an eligible institution , (ii) not in excess of three years during which 
the borrower is a member of the Armed Forces of the United States , 
(in) not in excess of three years during which the borrower is in 
service as a volunteer under the Peace Corps Act , or (iv) not in excess 
of three years during which the borrower is in service as a full-time 
volunteer under title VIII of the Economic Opportunity Act of 196 4 .” 

(c) Section 428 (e) of such Act is repealed. 

(d) Paragraph ( 1 ) of subsection (c) of such section 428 is amended by 
striking out “adjusted family income of the borrower ” and inserting in 
lieu thereof “the borrower’s lack of need”. 

(e) Section 484 of such Act is amended by striking out “up to 16 per 
centum of their assets . 

ELIGIBILITY OF INSTITUTIONS 

Sec. 132E. (a) Part B of title TV of the Higher Education Act of 1965 
is amended by adding at the end thereof the following new section : 

“ ELIGIBILITY OF INSTITUTIONS 

“Sec. 438. (a) Notwithstanding any other provision of this part , the 
Commissioner is authorized to prescribe such regulations as may be 
necessary to provide for— 

“(1) a fiscal audit of an eligible institution with regard to any 
funds obtained from a student who has received a loan insured 
under this part , or insured by a State or nonprofit private institution 
or organization with which the Commissioner has an agreement 
under section 428(b) ; 

“(2) the establishment of reasonable standards of financial 
responsibility and appropriate institutional capability for the 
administration by an eligible institution of a program of student 
financial aid with respect to funds obtained from a student who has 
received a loan insured under this part, or insured by a State or 
nonprofit private institution or organization with which the Com- 
missioner has an agreement under section 428(b) ; 

“(3) the limitation, suspension, or termination of the eligibility 
under this part of any otherwise eligible institution, whenever the 
Commissioner has determined, after notice and affording an oppor- 
tunity for hearing , that such institution has violated or failed to 
carry out any regulation prescribed under this part. 

“(b) The Commissioner shall publish a list of State agencies which he 
determines to be reliable authority as to the quality of public postsecondary 
vocational education in their respective States for the purpose of determin- 
ing eligibility for all Federal student assistance programs.”. 

(b) The amendment made by subsection (a) shall he effective on and 
after the sixtieth day following the enactment of this Act. 

SAVINGS PROVISION 

Sec. 1 32 F. The amendments made by sections 132,1 82 A, 1 32B, 1 32 C, 
and 1S2D, shall not be effective with respect to any loan made after the 
date of enactment of this Act, in whole or in part, to consolidate or 
convert a loan mode or contracted for prior to its effective date. 
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STUDENT LOAN MARKETING ASSOCIATION 

Sec, IBS. ( a ) Part B of title I V of the Higher Education Act of 1966 
is further amended by adding at the end thereof the following new section: 

"STUDENT LOAN MARKETING ASSOCIATION 

"Sec. 439. (a) The Congress hereby declares that it is the purpose of 
this section to establish a Government-sponsored private corporation which 
will be financed by private capital and which will serve as a secondary 
market and warehousing facility for insured student loans , insured by 
the Commissioner under this pari or by a State or nonprofit private insti- 
tution or organisation with which the Commissioner has an agreement 
under section 438(b), and which will provide liquidity for student loan 
investments. 

"(b) (1) There is hereby created a body corporate to be known as the 
Student Loan Marketing Association (hereinafter referred to as the 
Association ’) . The Association shall have succession until dissolved. It 
shall maintain its principal office in the District of Columbia and shall be 
deemed , for purposes of venue in civil actions , to he a resident thereof. 
Offices may be established, by the Association in such other place or places 
as it may deem necessary or appropriate for the conduct of its business. 

"(B) The Association , including its franchise, capital , reserves, sur- 
plus, mortgages, or other security holdings, and income shall be exempt 
from all taxation now or hereafter imposed by any State, territory , pos- 
session, Commonwealth, or dependency of the United States, or. by the 
District of Columbia , or. by any county, municipality, or local taxing 
authority, except that any real property of the Association shall be subject 
to State, territorial, county, municipal, or local taxation to the same 
extent according to its value as other real property is taxed. 

"(3) There is hereby authorized to be appropriated to the Secretary of 
Health, Education, and Welfare $6,000,000 for making advances for the 
purpose of helping to establish the Association. Such advances shall be 
repaid within such period as the Secretary may deem to be appropriate in 
light of the maturity and solvency of the Association. Such advances shall 
bear interest at a rate not less than (-4) a rate determined by the Secretary 
of the Treasury taking into consideration the current average market yield 
on outstanding marketable obligations of the United States with remaining 
periods to maturity comparable to the maturity of such advances, adjusted 
to the nearest one-eighth of 1 per centum, plus (B) an allowance adequate 
in the judgment of the Secretary to cover administrative costs and probable 
losses. Repayments of such advances shall be deposited into miscellaneous 
receipts of the Treasury, . ' 

“(c) (1) The Association shall have a Board of Directors which shall 
consist of twenty-one persons, one of whom shall he designated Chairman 
by the President. i v v C, ' ‘ "" i •; 'i'i i’-. i\ • ''"i i, ./ • 

"(B) An interim Board of Directors shall be appointed by the President, 
one of whom he shall designate as interim Chairman. The interim Board 
shall consist of twenty-one members , seven of whom shall be representative 
of banks or other financial institutions which are insured lenders pursuant 
to this section, seven of whom shall be representative of educational 
institutions, and seven of whom shall be representative of the general 
public. The interim Board shall arrange for an initial offering of 
common and preferred stocks and take whatever other actions are necessary 
to proceed with the operations of the Association, 



“(8) When in the judgment of the President , sufficient common stock 
of the Association has been purchased by educational institutions and 
banks or other financial institutions, the holders of common stock which 
are educational institutions shall elect seven members of the Board of 
Directors and the holders of common stock which are banks or other 
financial institutions shall elect seven members of the Board of Directors. 
The President shall appoint the remaining seven directors, who shall be 
representative of the general public. 

“(4) At the lime the events described in paragraph (S) have occurred, 
the interim Board shall turn over the affairs of the Association to the 
regular Board so chosen or appointed, 

“(iff) The directors appointed by the President shall serve at the pleasure 
of the President and until their successors have been appointed and have 
qualified. The remaining directors shall each be elected for a term ending 
on the date of the next annual meeting of the common stockholders of the 
Association, and shall serve until their successors have been elected and 
have qualified. Any appointive seat on the Board which becomes vacant 
shall be filled by appointment of the President. Any elective seat on the 
Board which becomes vacant after the annual election of the directors shall 
be filled by the Board, but only for the unexpired portion of the term. 

“(6) The Board of Directors shall meet at the call of its Chairman, but 
at least semiannually. The Board shall determine the general policies which 
shall govern the operations of the Association. The Chairman of the 
Board shall, with the approval of the Boards select, appoint, and 
compensate qualified persons to fill the offices as may he provided for in the 
bylaws, with such executive functions, powers, and duties as may be 
prescribed by the bylaws or by the Board of Directors, and such persons 
shall be the executive officers of the Association and shall discharge all 
such executive functions, powers, and duties. 

“ (d)(1) The Association is authorized , subject to the provisions of this 
section, pursuant to commitments or otherwise, to make advances on the 
security of, purchase, service, sell, or otherwise deal in, at prices and on 
terms and conditions determined by the Association, student loans which 
are insured by the Commissioner under this pari or by a State or nonprofit 
private institution or organization with which the Commissioner has an 
agreement under section 488(b). : 

: “ (8) Any warehousing advance made under paragraph (1) of this 
subsection shall not exceed 80 per centum of the face amount of an insured 
loan. The proceeds from any such advance shall be invested in additional 
insured student loans. . , - • <••.> • •; ; i:j ; . A V' v.,7 : \ . . V;-;-. 

“(e) The Association, pursuant to such criteria as the Board of Direc- 
tors may prescribe, shall make advances on security or purchase student 
loans pursuant to subsection (d) only after the Association is assured 
that the lender (A) does not discriminate by pattern or practice against 
a/ny particular class or category of students by requiring that, as a condi- 
tion to the receipt of a loan, the student or his family maintain a business 
relationship with the lender, except that this clause shall not apply in the 
case of a loan made by a credit union, savings and loan association, 
mutual savings bank, institution of higher education or any other lender 
with less than $60,000,000 in deposits, arid (B) doe s not discriminate on 
the basis of race, sex, color , creed, or national origin. 

“(f)(1) The Association shall have common stock having a par value of 
$100 per share which may be issued only to lenders under this part, per- 
taining to guaranteed student loans, who are qualified as insured lenders 
■76-636 0—7 2— a 
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under this pari or who are eligible institutions as defined in section 435 (a) 
(other than an institution outside the United States), 

'(/! “ (2) Each share of common stock shall be entitled to one vote with rights 

of cumulative voting at all elections of directors. Voting shall be by classes 
as described in subsection (c) (3) , 

u (3) The common stock of the Association shall be transferable only as 
may be prescribed by regidations of the Secretary of Health , Education, 
and Welfare, and, as to the Association, only on the books of the Associa- 
tion, The Secretary of Health, Education, and Welfare shall prescribe the 
maximum number of shares of common stock the Association may issue and 
have outstanding at any one time, 

“(4) To the extent that net income is earned and realized , subject to sub- 
section (g) (2) , dividends may be declared on common stock by the Board of 
Directors, Such dividends as may be declared by the Board shall be paid to 
the holders of outstanding shares of common stock, except that no such 
dividends shall be payable with respect to any share which, has been called 
for redemption past the effective date of such call, 

“(g) (1) The Association is authorized, with the approval of the Secretary 
of Health, Education, and Welfare, to issue nonvoting preferred stock 
with a par value of $ 100 per share. Any preferred share issued shall be 
freely transferable, except that, as to the Association, it shall be trans- 
ferred only on the books of the Association, 

“(2) The holders of the preferred shares shall be entitled to such rate 
of cumulative dividends and such shares shall be subject to such redemp- 
tion or other conversion provisions, as may be provided for at the time of 
issuance. No dividends shall be payable on any share of common stock at 
any time when any dividend is due on any share of preferred stock and has 
not been paid, 

“(3) In the event of any liquidation, dissolution, or winding up of the 
Associations business, the holders of the preferred shares shall be paid 
in full at par value thereof, plus all accrued dividends, before the holders 
of the common shares receive any payment. 

“ (h) (1) The Association is authorized with the approval of the Secretary 
of Health, Education, and Welfare and the Secretary of the Treasury to 
issue and have outstanding obligations having such maturities and bearing 
such rate or rates of interest as may be determined by the Association, 
Such obligations may be redeemable at the option of the Association before 
maturity in such manner as may be stipulated therein. 

“(2) The Secretary of Health, Education , and Welfare is authorized, 
prior to July 1, 1982, to guarantee payment when due of principal and 
interest on obligations issued by the Association in an aggregate amount 
determined by the Secretary in consultation with the Secretary of the 
Treasury. 

“(3) To enable the Secretary of Health, Education, and Welfare to 
discharge his responsibilities under guarantees issued by him, he is 
authorized to issue to the Secretary of the Treasury notes or other obliga- 
tions in such forms and denominations, hearing such maturities, and 
subject to such terms and conditions, as may he prescribed by the Secretary 
of Health, Education, and Welfare with the approval of the Secretary of 
the Treasury, Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into consideration 
the current average market yield on outstanding marketable obligations 
of the United States of comparable maturities during the months preceding 
the issuance of the notes or other obligations. The Secretary of the Treasury 
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is authorised and directed to purchase any notes and other obligations 
issued hereunder and for that purpose he is authorized to use as a public 
debt transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as amended, and the purposes for which 
securities may be issued under that Act , as amended, are extended to 
include any purchase of such notes and obligations. The Secretary of 
the Treasury may at any time sell any of the notes or other obligations 
acquired by him under this subsection. All redemptions, purchases, and 
sales by the Secretary of the Treasury of such notes or other obligations 
shall be treated as public debt transactions of the United States. There is 
authorized to be appropriated to the Secretary of Health, Education, and 
Welfare such sums as may be necessary to pay the principal and interest 
on ike notes or obligations issued by him to the Secretary of the Treasury. 

“ (i) The Association shall have power— 

a (l) to sue and be sued, complain and defend, in its corporate 
name and through its own counsel; 

“($) to adopt, alter, and use the corporate seal, which shall be 
judicially noticed ; 

“( 3 ) to adopt, amend, and repeal by its Board of Directors, bylaws, 
rules, and regulations as may be necessary for the conduct of its 
business ; 

“(4) to conduct its business , carry on its operations , and have 
officers and exercise the power granted by this section in any State 
without regard to any qualification or similar statute in any State; 

“(S) to lease, purchase, or otherwise acquire, own, hold, improve, 
use, or otherwise deal in and with any property, real, personal, or 
mixed, or any interest therein, wherever situated; 

“(6) to accept gifts or donations of services, or of property, real, 
personal, or mixed, tangible or intangible, in aid of any of the purposes 
of the Association; 

u (7) to sell, convey, mortgage, pledge, lease, exchange , and otherwise 
dispose of its property and assets; 

“(8) to appoint such officers, attorneys, employees, and agents as 
may be required, to determine their qualifications, to define their 
duties, to fix their salaries, require bonds for them and fix the penalty 
thereof; and 

“(p) to enter into contracts, to execute mctruments, to incur 
liabilities, and to do all things as are necessary or incidental to the 
proper management of its affairs and the proper conduct of its 
business , 

“(j) The accounts of the Association shall be audited annually. Such 
audits shall be conducted in accordance with generally accepted auditing 
standards by independent certified public accountants or by independent 
licensed public accountants, licensed on or before December 81, 1970, 
who are certified or licensed by a regulatory authority of a State or other 
political subdivision of the United States, except that independent 
public accountants licensed to practice by such regulatory authority 
after December 81, 1970, and persons who, although not so certified 
or licensed, meet, in the opinion of the Secretary, standards of educa- 
tion and experience representative of the highest standards prescribed 
by the licensing authorities of the several States which provide for the 
continuing licensing of public accountants and which are prescribed by 
the Secretary in appropriate regulations may perform such audits until 
December 81, 1975, A report of each such audit shall be furnished to the 
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Secretary of the Treasury The audit shall be conducted at the place or 
places where the accounts are normally kept. The representatives of the 
Secretary shall have access to all books, accounts, financial records, re- 
ports, files, and all other papers, things , or property belonging to or in 
use by the Association and necessary to facilitate the audit, and they shall 
be afforded full facilities for verifying transactions with the balances or 
securities held by depositaries, fiscal agents, and custodians. 

“(k) A report of each such audit for a fiscal year shall be made by the 
Secretary of the Treasury to the President and to the Congress not later 
than six months following the close of such fiscal year. The report shall 
set forth the scope of the audit and shall include a statement {showing 
intercorporate relations) of assets and liabilities, capital and surplus or 
deficit; a statement of surplus or deficit analysis ; a statement of income 
and expense; a statement of sources and application of funds; and such 
comments and information as may be deemed necessary to keep the 
President and the Congress informed of the operations and financial 
condition of the Association, together with such recommendations with 
respect thereto as the Secretary may deem advisable, including a report 
of any impairment of capital or lack of sufficient capital noted in the 
audit. A copy of each report shall be famished to the Secretary of Health, 
Education, and Welfare and to the Association, 

“(1) All obligations issued by the Association shall be lawful invest- 
ments, and may be accepted as security for all fiduciary, trust, and public 
funds, the investment or deposit of which shall be under authority or 
control of the United States or of any officer or officers thereof. All stock 
and obligations issued by the Association pursuant to this section shall be 
deemed to be exempt securities within the meaning of laws administered 
by the Securities and Exchange Commission, to the same extent as securities 
which are direct obligations of, or obligations guaranteed as to principal 
or interest by, the United States. The Association shall, for the purposes 
of section 14(b)(2) of the Federal Reserve Act, be deemed to be an agency 
of the United States. 

“(m) In order to furnish obligations for delivery by the Association, 
the Secretary of the Treasury is authorized to prepare such obligations in 
such form as the Board of Directors may approve, such obligations when 
prepared to be held in the Treasury subject to delivery upon order by the 
Association. The engraved plates, dies , bed pieces, and so forth , executed 
in connection th erewith shall remain in the custody of the Secretary of the 
Treasury, The Association shall reimburse the Secretary of the Treasury 
for any expenditures made in the preparation, custody , and delivery of 
such obligations. 

“(n) The Association shall, as soon as practicable after the end of 
each fiscal year, transmit to the President and the Congress a report off 
Us operations and activities daring each-yearff.- 

( b ) Iff any provision off the amendment made by subsection (a) off this 
section or the application ihereoff to any person or circumstance is held 
invalid, the validity off the remainder oj the amendment , and the application 
off such provisions to other persons or circumstances, shall not be affected. 

(c) (1) The sixth sentence off the seventh paragraph off section 5186 off 
the Revised Statutes, as amended (12 U.S.C. 2Jf) , is amended by inserting 
‘‘or obligations or other- instruments or securities off the Student Loan 
Marketing Association immediately affter “or obligations , participation, 
or other instruments off or issued by the Federal National Mortgage 
Association or the Government National Mortgage Association,” . 




(2) Section 6200 of the Revised Statutes, as amended (12 U.S.O. 84), is 
amended by adding at the end thereof the following new paragraph', 

“(14) Obligations of the Student Loan Marketing Association shall not 
be subject to any limitation based upon such capital and surplus,”, 

(8) The first paragraph of section 5(c) of the Home Owners ’ Loan Act 
of 1988 (12 U.S.O, 1464(c)), is amended by inserting “or in obligations 
or other instruments or securities of the Student Loan Marketing Associa- 
tion in the second proviso immediately after “any political subdivision 
thereof”, 

(4) Section 8(8)(E) of the Federal Credit Union Act, amended (12 
U.S.O. 1767 (8) (E)), is amended by inserting before the semicolon at the 
end thereof the following: “or in obligations or other instruments or 
securities of the Student Loan Marketing Association ” . 

.EXTENSION OF THE EMERGENCY INSURED STUDENT LOAN ACT OF 1969 

Sec. 184- ( a ) Section 2(a)(7) of the Emergency Insured Student Loan 
Act of 1969 is amended by striking out “ July 1, 1971” and inserting in 
lieu thereof “July 1, 1974”, 

(b) The amendment made by subsection (a) shall be effective on and 
after July 1, 1971, 

STATEMENT OF PURPOSE OF THE WORK-STUDY PROGRAM 

Sec. 186 , Section 441(d) of the Higher Education Act of 1966 is 
amended by striking out “from low-income families” and inserting in 
lieu thereof “with great financial need”. 

EXTENSION OF COLLEGE WORK-STUDY PROGRAM 

Sec. 186 A. (a) Section 441(b) of the Higher Education Act of 1966 is 
amended by striking out the word “and” after “June 30, 1970” and by 
adding after “June 80, 1971,” the following: “$380,000,000 for the fiscal 
year ending Jane 30, 1972, $360,000,000 for the fiscal year ending 
June 80, 1973, $890,000,000 for the fiscal year ending June 30, 1974, 
and $420,000,000 for the fiscal year ending June 80, 1975,” , 

(b) The amendment made by subsection (a) shall be effective after 
June 30, 1971. 

ALLOTMENTS FOR WORK STUDY PROGRAM 

Sec. 186 B. (a)(1) The first sentence of section 442 (a) of the Higher 
Education Act of 1965 is amended by striking out “The remainder” and 
inserting in lieu thereof “Ninety per centum of the remainder” , 

(2) Subsections (c) , (d), and (e) of such section are redesignated as sub- 
sections (d), (e), and (/), respectively , and such section is amended by 
inserting after subsection (b) the following new subsection: 

“(c) Sums remaining after making the allotments provided for in other 
provisions of this section shall be allotted among the States by the Com- 
missioner in accordance with equitable criteria established by him which 
shall be designed to achieve a distribution of the sums appropriated to 
carry out this part among the States which will most effectively carry out 
the purpose of this part, except that where a State’s allotment under sub- 
section (b) for a fiscal year is less than Us allotment under that subsection 
for the fiscal year ending June 30 , 1972 , before he makes any other allot- 
ments under this subsection, the Commissioner shall allot sufficient 
additional sums to such State under this sentence to make the State’s 



allotment for that year under subsection (b) equal to its allotment under 
such subsection for the fiscal year ending June 80, 1972, Sums allotted to 
a State under this subsection shall be consolidated with, and become a part 
of, its allotment from the same appropriation under subsection (b).”. 

WORK-STUDY PROGRAM — SELECTION OF STUDENTS 

Sec, 1350, (a)(1) Clause (3) (/l) of section 444(a) of the Higher Educa- 
tion Act of 1965 is amended by inserting immediately after “such institu- 
tion’ ’ the foil owing: “ (taking into consideration the actual cost of attendance 
at such institution)” , 

(2) The amendment made by subsection (a) shall be effective on and 
after July 1, 1971, with respect to appropriations for fiscal years begin- 
ning on and after July 1, 1971, 

AUTHORIZING PARTICIPATION OF HALF-TIME STUDENTS IN 
WORK-STUDY PROGRAM 

Sec, 135D. Section 444(g)(8)(C) of the Higher Education Act of 1965 
is amended (1) by striking out ‘ full time” both times it appears, and (2) by 
inserting after “ student at the institution” and after “ attendance there” 
the following: “on at least a half-time basis”. 

CONDITIONS OF AGREEMENT 

Sec, 185 E. (a) Section 444(a)(8) of the Higher Education Act of 1965 
is amended (1) by striking out “from low-income families” and inserting in 
lieu thereof the following: “with the greatest financial need, taking into 
account grant assistance provided such student from, any public or private 
sources ”, and (2) by amending clause (B) to read as follows: “(B) shows 
evidence of academic or creative promise and capability of maintaining 
good standing in such course of study while employed under the program, 
covered by the agreement , and”. 

(h) Section 444 (g) of such Act is amended by striking out clause (4), 

WORK-STUDY FOR COMMUNITY SERVICE LEARNING PROGRAM 

Sec. 185 F, Part C of title IV of the Higher Education Act of 1965 is 
amended by adding at the end thereof the following new section: 

“ WORK-STUDY FOR COMMUNITY SERVICE LEARNING PROGRAM 

“Sec, 447, (a) The purpose of this section is to enable students in 
eligible institutions who are in need of additional financial support to 
attend institutions of higher education, with preference given to veterans 
who served in the Armed Forces in Indochina or Korea after August 5, 
1964, to obtain earnings from employment which offers the maximum 
potential both for effective service to the community and for enhancement 
of the educational development of such students, 

“(b) There are authorized to be appropriated $25,000,000 for the 
fiscal year ending June 30, 1972, and $50,000,000 each succeeding 
fiscal year ending prior to July 1, 1975, to carry out this section through 
local project grants, without regard to the provisions of section 442 . 

“(c) The Commissioner is authorized to enter into agreements with 
public or private nonprofit agencies under which the Commissioner will 
make grants to such agencies to pay the compensation of students who are 



employed by such agencies in jobs providing needed community services 
and which are of educational value. 

“(d) An agreement entered into under subsection ( c ) above shall— 

“(1) provide for the part-time employment of college students in 
projects designed to improve community services or solve particular 
problems in the community ; 

“(2) provide assurances that preference will be given to veterans 
who served in the Armed Forces in Indochina or Korea after August 
5, 1964, in recruiting students in eligible institutions for jobs under 
this section, and that the agency , in cooperation with the institution of 
higher education which the student attends , will make an effort to 
relate the projects performed by students to their general academic 
program and to a comprehensive program for college student services 
to the community; 

“(3) conform with the provisions of clauses ( 1)(A), ( 1)(B ) and 
d)(0) of section 444(d) , and provide for the selection of students who 
meet the requirements of clauses (3) (A), (3) (B) and (3) (O) of section 
444(a); and 

“ (4) include such other provisions as the Commissioner shall deem 
necessary or appropriate to carry out the purposes of this section, 
including provisions for oversight by the institution of higher educa- 
tion which the student participating in such a program attends. 

“(e) For purposes of this section, the term 1 community service ’ includes, 
but is not limited to, work in such fields as environmental quality, health 
care, education, welfare, public safety, crime prevention and control, 
transportation , recreation , housing and neighborhood improvement, rural 
development, conservation, beautification, and other fields of human 
betterment and community improvement.” . 

COOPERATIVE EDUCATION 

Sec. 136, (a)(1) Section 461(a) of the Higher Education Act of 1965 
is amended by striking out “the fiscal year ending June SO, 1971” and 
inserting in lieu thereof “each of the succeeding fiscal years ending prior 
to July 1, 1976”. ' 

(8) Section 431(b) of such Act is amended by striking out “two suc- 
ceeding fiscal years” and inserting in lieu thereof “succeeding fiscal years 
ending prior to July 1, 1976 ” , 

(b) (1) Section 451 (b) of the Higher Education Act of 1966 is amended 
by inserting after “training” the following: “, demonstration,” 

(2) Section 463 of such Act is amended by inserting immediately 
before “or for research” the following: “for projects demonstrating or 
exploring the feasibility or value of innovative methods of cooperative 
education,”. 

(c) The amendments made by subsection (a) shall be effective after 

June SO, 1971. ' J 

DIRECT LOANS TO STUDENTS IN INSTITUTIONS OF HIGHER EDUCATION 

Sec, 137. (a)(1) Section 201 of tie National Defense Education 
Act of 1968 is amended by inserting “each” after “$376,000,000”, 
and by inserting after “June 30, 1971,” the following: “and for the fiscal 
year ending June SO, 1972,” . 

(2) The amendments made by paragraph (1) shall be effective after' 
June30,1971. 
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(b) Title IV of the Higher Education Act of 1965 is amended by 
striking out part F. Part E and sections 461, 462, 468, 464, und 469 
of such title IV, and all references thereto are redesignated as part F and 
sections 491, 492, 498, 494, und 499 , respectively . Such title IV is further 
amended by inserting after pari D the following new parts : 

“Part E— Direct Loans to Students in Institutions of Higher 

Education 

“ APPROPRIATIONS AUTHORIZED 

“Sec, 461, (a) The Commissioner shall carry out a program of stimu- 
lating and assisting in the esiablishmeni and maintenance of funds at 
institutions of higher education for the making of low-interest loans to 
students in need thereof to pursue their courses of study in such in- 
stitutions, 

“(h) (1) For the purpose of enabling the Commissioner to make contribu- 
tions to student loan funds established under this part , there are hereby 
authorised to be appropriated $875,000,000 for the fiscal year ending 
June 80, 1972, and $400,000,000 for the fiscal year ending June 80, 
1978, and for each of the succeeding fiscal years ending prior to July 1 , 

“(2) In addition there are hereby authorized to be appropriated such 
sums for the fiscal year ending June 80, 1976, and each of the three suc- 
ceeding fiscal years as may be necessary to enable students who ham 
received loans for academic years ending prior to July 1 , 1975, to continue 
or complete courses of study, 

u (c) Any sums appropriated pursuant to subsection (b) for any fiscal 
year shall be available for apportionment pursuant to section 462 and for 
payments of Federal capital contributions therefrom, to institutions of 
higher education which have agreements with the Commissioner under 
section 468. Such Federal capital contributions and all contributions from 
such institutions shall be used for the establishment, expansion, and main- 
tenance of student loan funds, 

“ APPORTIONMENT OF APPROPRIATIONS 

“ Sec , 462, (a) (1) From 90 per centum of the sums appropriated pur- 
suant to section 461(b)(1) for any fiscal year, the Commissioner shall 
apportion to each State an amount which bears the same ratio to the 
amount so appropriated as the number of persons enrolled on a full-time 
basis in institutions of higher education, as determined by the Com- 
missioner for the most recent year for which satisfactory data are available 
to him, in such State, bears to the total number of persons so enrolled in 
all the States. The remainder of the sums so appropriated shall be appor- 
tioned among the States by the Commissioner in accordance with equitable 
criteria which he shall establish and which shall be designed to achieve a 
distribution of the sums so appropriated among the States which will most 
effectively carry out the purpose of this part, except that where any State’s 
apportionment under the first sentence for a fiscal year is less than its 
allotment under section 202(a) of the National Defense Education Act of 
1958 for the fiscal year ending June 30, 1972, before he makes any other 
apportionments under this sentence, the Commissioner shall apportion 
sufficient additional sums to such State under this sentence to make the 





js 






I 



State’s apportionment for that year under this paragraph equal to its 
allotment for the fiscal year ending June SO, 1972, under such section 
202(a), Sums apportioned to a State under the preceding sentence shall 
be consolidated with , and become a part of, its apportionment from the 
same appropriation under the first sentence of this paragraph, 

11 (2) Any sums appropriated pursuant to section 461(b)(2) for any 
fiscal year shall be apportioned among institutions of higher education in 
such a manner as the Commissioner determines will best accomplish the 
purpose for which they were appropriated. 

“(b)(1) Any institution of higher education desiring to receive pay - 
ments of Federal capital contributions from the apportionment of the State 
in which it is located for any fiscal year shall make an agreement under 
section 463 and shall submit an application therefor to the Commissioner, 
in accordance with the provisions of this part. The Commissioner shall, 
from time to time, set dates before which such institutions must file applica- 
tions under this section, 

“(2) The Commissioner shall pay to each applicant under this sub- 
section which has an agreement with him under section 463, from the 
amount apportioned to the State in which it is located, the amount re- 
quested in such application. Such payment may be made in such install- 
ments as the Commissioner determines will not result in unnecessary 
accumulations of capital in the student loan fund of the applicant estab- 
lished under its agreement under section 463 , 

“(c)(1)(A) If the total amount of Federal capital contributions re- 
quested in the applications from a State for any fiscal year exceeds the 
amount apportioned to that State, the request from each institution shall be 
reduced ratably, 

“(B) In case additional amounts become available for payments to 
student loan funds in a State in which requests have been ratably reduced 
under subparagraph (4), such requests shall be increased on the same basis 
as they vjere reduced , except that no request shall be increased above the 
request submitted under subsection (h)(1). 

“ (2) If the amount of an apportionment to a State for any fiscal year 
exceeds the total amount of Federal capital contributions requested in 
applications from that State , such excess shall be available for reappor- 
tionmenifrom time to time on such date or dates as the Commissioner shall 
fix. From the aggregate of such excess for any fiscal year, the Commissioner 
shall reapportion to each State in which requests were reduced under 
subparagraph (A) of paragraph (1) an amount which bears the same ratio 
to such aggregate as the total amount of such reduction in that State bears 
to the total amount of such reductions in all the States. 

“(d) The aggregate of the amounts of Federal capital contributions paid 
under this section for any fiscal year to proprietary institutions of higher 
education may not exceed the amount by which the sums appropriated 
pursuant to section 461 (b) (l)for that fiscal year exceed $190,000,000. 

“AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION 

“Sec. 463, (a) An agreement with any institution of higher education 
for the payment of Federal capital contributions under this pari shall— 

“(1) provide for the establishment and maintenance of a student 
loan fund for the purposes of this part; 

“(2) provide for the deposit in such fund of — 

‘‘(/l) the Federal capital contributions, 
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“ AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION— Continued 

“(B) a capital contribution by such institution in an amount 
equal to not less than one-ninth of the amount of such Federal 

contributions, 

“(C) collections of principal and interest on student loans 
made from such fund, 

“(D) charges collected pursuant to regulations under section 
464(c) (1)(G), and 

“(E) any other earnings of the funds; 

“(3) provide that such student loan fund shall be used only for— 

“(A) loans to students, in accordance with the provisions of 
this part, 

“(B) administrative expenses, as provided in subsection (b), 

“((f) capital distributions, as provided in section 466, and 

“(D) costs of litigation, and other collection costs agreed to 
by the Commissioner in connection with, the collection of a loan 
from the fund (and interest thereon) or a charge assessed pur- 
suant to regulations under section 464(c)(1)(G); 

“(4) provide that where a note or written agreement evidencing a 
loan has been in default for at least $ years despite due diligence on 
the part of the institution in making collection thereon, the institution 
may assign its rights under such note or agreement to the United 
States, without recompense, and that in that event any sums collected 
on such a loan shall be deposited in the general fund of the Treasury; 

and 

“(6) include such other provisions as may be necessary to protect 
the financial interest of the United States and promote the purposes 
of this part as are agreed to by the Commissioner and the institution. 

“(b) An institution which has entered into an agreement under sub- 
section (a) shall be entitled, for each fiscal year during which it makes 
student loans from a student loan fund established under such agreement, 
to a payment in lieu of reimbursement for its expenses in administering 
its student loan program under this part during such year. Such payment 
shall be made in mcordance with section 463. 

“terms of loans 

“Sec. 46 4> (o) (1) Loans from any student loan fund established 
pursuant to an agreement under section 463 to any student by any 
institution shall , subject to such conditions, limitations , and requirements 
as the Commissioner shall prescribe by regulation, be made on such terms 
and conditions as the institution may determine. 

“(2) The aggregate of the loans for all years made by institutions of 
higher education from loan funds established pursuant to agreements 
under this part may not exceed— 

“(A) $10,000 in the case of any graduate or prof essional student 
(as defined by regulations of the Commissioner, and including any 
loans from such funds made to such person before he became a 
graduate or professional student); 

“(B) $5,000 in the case of a student who has successfully com- 
pleted two years of a program of education leading to a bachelor's 
degree, but who has not completed the work necessary for such a 
degree (determined under regulations of the Commissioner, and 
including any loans from such funds made to such person before he 
became such a student) ; and 

“(C) $2,500 in the case of any other student. 
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“(8) Regulations of the Commissioner under paragraph (1) shall he 
designed to prevent the impairment of the capital of student loan funds to 
the maximum extent practicable and with a view toward the objective of 
enabling the student to complete his course of study. 

“(b) A loan from a student loan fund assisted under this part may be 
made only to a student who— 

“(1) is in need of the amount of the loan to pursue a course of 
study at such institution; 

“(2) is capable , in the opinion of the institution, of maintaining 
good standing in such course of study ; 

“(3) has been accepted for enrollment as an undergraduate, 
graduate, or professional student in such institution, or, in the case 
of a student already in attendance at such institution, is in good 
standing; and 

“(4) is carrying at least one-half the normal academic workload, 
as determined by the institution. 

In any case in which a student has been determined to be eligible for a 
loan under the preceding sentence, and such student thereafter fails to 
maintain good standing, the eligibility of such student shall, upon notice 
to the Commissioner, be suspended, and f urther payments to, or on behalf 
of, such student shall not be made until such student regains good standing. 

“(c)(1) Any agreement between an institution and a student for a loan 
from a student loan fund assisted under this part— 

“(A) shall be evidenced by note or other written instrument which , 
except as provided in paragraph (2), provides for repayment of the 
principal amount of the loan, together with interest thereon , in equal 
installments (or, if the borrower so requests, in graduated periodic 
installments determined in accordance with such, schedules as may be 
approved by the Commissioner) payable quarterly, bimonthly , or 
monthly, at the option of the institution, over a period beginning nine 
months after the date on which the student ceases to carry, at an insti- 
tution of higher education or a comparable institution outside the 
States approved for this purpose by the Commissioner, at least one- 
half the normal full-time academic workload, and ending ten years 
and nine months after such date; 

“(B) shall include provision for acceleration of repayment of 
the whole, or any part , of such loan, at the option of the borrower; 

“(C) may provide, at the option of the institution in accordance 
with regulations of the Commissioner, that during the repayment 
period of the loan, payments of principal and interest by the borrower 
with respect to all outstanding loans made to him from student loan 
funds assisted under this pari shall be at a rate equal to not less than 
$30pexmQrtih; ^ f ,, j 

“(D) shall provide that the loan shall bear interest, on the unpaid 
balance of the loan, at the rate of 8 per centum per annum, except that 
no interest shall accrue (i) prior to the beginning date of repayment 
determined under clause (Al) (i), or (ii) during any period in which 
repayment is suspended by reason of paragraph (2); 

“(E) unless the borrower is a minor ana the note or other evidence 
of obligation executed by him would hot, under applicable law , create 
a binding obligation, shall provide that the loan shall be 
security and without endorsement; ^ 

“(F) shall provide that no note or evidence of obligation may be 
assigned by the lender, except upon the transfer of the borrower to 
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another institution participating under this part (or, if not so par- 
ticipating, is eligible to do so and is approved by the Commissioner 
for such purpose) , to such institution; and 

“(G) may, pursuant to regulations of the Commissioner, provide 
for an assessment of a charge with respect to the loan for failure of 
the borrower (i) to pay all or part of an installment when it is due or 
(U) to file timely and satisfactory evidence of an entitlement of the 
borrower to a deferment of repayment benefit or a cancellation benefit 
provided under this part, 

“(2) (A) No repayment of principal of, or interest on, any loan from 
a student loan fund assisted under this part shall be required during any 
period in which the borrower— 

“(i) is carrying at least one-half the normal full-time academic 
workload at an institution of higher education or at a comparable 
institution outside the United States which is approved for this 
purpose by the Commissioner; 

“(ii) is a member of the Armed Forces of the United States; 

“(Hi) is in service as a volunteer under the Peace Corps Act ; or 
“(iv) is in service as a volunteer under title VIII of the Economic 
Opportunity Act of 1964. 

The period during which repayment may be deferred by reason of clause 
(ii), (Hi), or (iv) shall not exceed three years, 

“(B) Any period during which repayment is deferred under sub- 
paragraph (A) shall not be included in computing the ten-year maximum 
period provided for in clause (A) of paragraph (1). 

“(3) The Commissioner is authorized, when good cause is shown, to 
extend, in accordance with regulations, the ten-year maximum repayment 
period provided for in clause (A) of paragraph (/) with respect to 
individual loans. 

“(4) The amount of any charge under clause (G) of paragraph (1) 
shall not exceed— 

“ ( A ) in the case of a loan which is repayable in monthly installments, 
$1 for the first month or part of a month by which such installment 
or evidence is late and $2 for each such month or part of a month 
thereafter; and 

“(B) in the case of a loan which has a bimonthly or quarterly repay- 
ment interval, $3 and $6, respectively , for each such interval or part 
thereof by which such installment or evidence is late. 

The institution may elect to add, the amount of any such charge to the princi- 
pal amount of the loan as of the first day after the day on which such 
installment or evidence was due, or to make the amount of the charge payable 
to the institution not later than the due date of the next installment after 
receipt by the borrower of notice of the assessment of the charge. 

“(d) An agreement under this part for payment of Federal capital 
contributions shall include provisions designed to make loans from the 
student loan fund established pursuant to such agreement reasonably 
available (to the extent of the available funds in such fund) to all eligible 
students in such institution in need thereof . 

“(e) In determining , for purposes of clause ( 1 ) of subsection (b) of this 
section, whether a student who is a veteran (as that term is defined in section 
101 (2) of title 38, United States Code) is in need, an institution shall not 
take into account the income and assets of his parents. 






“cancellation of LOANS fob certain public service 

“Sec. 465. (a)(1) The per centum specified in paragraph ( 3 ) of this 
subsection of the total amount of any loan made after June SO, 1972 , from 
a student loan fund assisted vnder this part shall he canceled for each 
complete year of service after such date by the borrower under circumstances 
described in paragraph (2). 

“(2) Loans shall be canceled under paragraph ( 1 ) for service - 

“(A) as a full-time teacher for service in an academic year in a 
public or other nonprofit private elementary or secondary school 
which is in the school district of a local educational agency which is 
eligible in such year for assistance pursuant to title I of the Ele- 
mentary and Secondary Education Act of 1965, and which for the 

f mrposes of this paragraph and for that year has been determined 
y the Commissioner {pursuant to regulations and after consultation 
with the State educational agency of the State in which the school is 
located ) to be a school in whwh the enrollment of children described 
in clause (A), (B), or ( C) of section 108(a)(2) of title I of the 
Elementary and Secondary Education Act of 1965 (using a low- 
income factor of $8,000) exceeds 30 per centum of the total enrollment 
of that school and such determination shall not be made with respect 
to more than 50 per centum of the total number of schools in the State 
receiving assistance under such title I; 

“(B) as a full-time staff member in a preschool program carried 
on under section 222(a)(1) of the Economic Opportunity Act of 1964 
which is operated for a period which is comparable to a full school 
year in the locality: Promded That the salary of such staff member is 
not more than the salary of a comparable employee of the local educa- 
tional agency, or 

“(G) as a full-time teacher of handicapped children in a public 
or other nonprofit elementary or secondary school system; or 

“(D) as a member of the Armed Forces of ike United States, for 
service that qualifies for special pay under section 810 of title 87, 
United States Code, as an area of hostilities. 

For the purposes of this paragraph , ike term ‘ handicapped children ’ 
means children who are mentally retarded, hard of hearing , deaf, speech- 
impaired, visually handicapped , seriously emotionally disturbed, or other 
health-impaired children who by reason thereof require special education. 

“(3) (A) The per centum of a loan which shall he canceled under para- 
graph (1) of this subsection is— 

“(i) in the cage of service described in clause (A), or (0), of 
paragraph (2), at the rate of 15 per centum for the first or second 
year of such service , 20 per centum for the third or fourth year of 
such service, and 30 per centum f or the fifth year of such service; 

“ (ii) in the case of service described in clause (B) of paragraph (2) 
at the rate of 15 per centum for each year of such service; 

“(Hi) in the case of service described in clause (D) of paragraph 
(2), not to exceed a total of 50 per centum of such loan at the rate of 
12\fi per centum for each year of qualifying service. 

“(E) If a portion of a loan is canceled under this subsection for any 
year, the entire amount of interest on such loan which accrues for such 
year shall be canceled. 

“(G) Nothing in this subsection shall be construed to authorize refunding 
any repayment of a loan. 
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“(4) For the purposes of this subsection, the term ‘ year ’ where applied 
to service as a teacher means academic year as defined by the 
Commissioner, 

“(b) The Commissioner shall pay to each institution for each fiscal 
year an amount equal to the aggregate of the amounts of loans from its 
student loan fund which are canceled pursuant to this section for such 
year. None of the funds appropriated pursuant to section 461 ( b ) shall 
be available for payments pursuant to this subsection. 

“ DISTRIBUTION OF ASSETS FROM STUDENT LOAN FUNOS 

“Sec. 466. (a) After June SO, 1980, and not later than December 31, 
1980 , there shall be a capital distribution of the balance of the student 
loan fund established under this part by each institution of higher education 
as follows: 

“(1) The Commissioner shall first be paid an amount which bears 
the same ratio to the balance in such fund at the close of June SO, 
1980, as the total amount of the Federal capital contributions to such 
fund by the Commissioner under this pari bears to the sum of such 
Federal contributions and the institution’s capital contributions to 
such fund. 

“(2) The remainder of such balance shall be paid to the institu- 
tion, 

“(b) After December SI, 1980 , each institution with which the Com- 
missioner has made an agreement under this part, shall pay to the Com- 
missioner the same proportionate share of amounts received by the institu- 
tion after June SO, 1974, in payment of principal and interest on student 
loans made from the student loan fund established pursuant to such 
agreement ( which amount shall be determined after deduction of any costs 
of litigation incurred in collection of the principal or interest on loans 
from the fund and not already reimbursed from the fund or from such 
payments of principal or interest ) , as was determined for the Commissioner 
under subsection (a), 

“(c) Upon a finding by the institution or the Commissioner prior to 
July 1, 1980 , that the liquid assets of a student loan fund established 
pursuant to an agreement under this part exceed the amount required for 
loans or otherwise in the foreseeable future , and upon notice to such 
institution or to the Commissioner, as the case may be, there shall be, 
subject to such limitations as may be included in regulations of the Com- 
missioner or in such agreement, a capital distribution from such fund. 
Such capital distribution shall be made as follows: 

“(1) The Commissioner shall first be paid an amount which 
bears the same ratio to the total to be distributed as the Federal 
capital contributions by the Commissioner to the student loan fund 
prior to such distribution bear to the sum of such Federal capital 
contributions and the capital contributions to the fund made by the 
institution. 

“(B) The remainder of the capital distribution shall be paid to the 
institution,” . 

(c) In the case of a loan made before July 1 , 1972, under title II of the 
National Defense Education Act of 1958 not to exceed 50 per centum of 
such loan (1 ) shall be canceled for service by the borrower as a full-time 
teacher in a public or other nonprofit elementary or secondary school in a 
State, in an institution of higher education, or in an elementary or second- 
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ary school overseas of the Armed Forces of the United States at the rate of 
10 per centum, of the total amount of such loan for each complete academic 
year of such service , except that (, A ) such rate shall be 16 per centum for 
each complete academic year of service as a full-time teacher in a public or 
other nonprofit elementary or secondary school which is in the school 
district of a local educational agency which is eligible in such year for 
assistance pursuant to title I of the Elementary and Secondary Education 
Act of 1966 , as amended , and which for purposes of this paragraph and 
for that year has been determined by the Commissioner ( pursuant to 
regulations and after consultation with the State educational agency of the 
State in which the school is located) to be a school in which there is a high 
concentration of students from low-income families, except that ( unless all 
of ike schools so determined are schools in which the enrollment of children 
described in clause {A), (B), or (0) of section 108(a) (2) of such title 
( using a low-income factor of $8,000) exceeds 60 per centum of the total 
enrollment of the school) the Commissioner shall not make such determina- 
tion with respect to more than 25 per centum of the total of the public and 
other nonprofit elem.eniary and secondary schools in any one State for any 
one year, (B ) such rate shall be 15 per centum for each complete academic 
year of service as a full-time teacher of handicapped children (including 
mentally retarded, hard of hearing , deaf, speech impaired, visually 
handicapped, seriously emotionally disturbed , or other health impaired 
children who by reason thereof require special education) in a public or 
other nonprofit elementary or secondary school system, and (C) for the 
purposes of any cancellation pursuant to clause (A) or (B) , an additional 
50 per centum of any such loan may be canceled, and (2) shall be canceled 
for service by the borrower after June 30, 1970, as a member of the Armed 
Forces of the United States at the rate of 12% per centum of the total 
amount of such loan for each year of consecutive service, but only if such 
loan was made after April 13, 1970. 

(d)(1) Upon enactment of this Act, the program authorized by part E of 
title IV of the Higher Education Act of 1965 as added by subsection (b) is, 
and shall be deemed to be, a continuation of the program authorized by title 
II of the National Defense Education Act of 1958. In accordance with 
regulations of the Commissioner , except as provided in subsection (c) , all 
rights, privileges , duties, functions, and obligations under such title II 
prior to the enactment of this Act shall be deemed to be vested, as the 
Commissioner determines to be appropriate, under such part E. Any 
student loan fund established under an agreement under such title 1 1 
shall , in accordance with regulations, he deemed to have been established 
under such part E; and any assets of such student loan fund of any 
institution shall be deemed to be the assets of a student loan fund estab- 
lished under cm agreement of that institution with the Commissioner 
under such part E. 

(2) Upon enactment of this Act title II of the National Defense 
Education Act of 1958 is amended by striking out section 206. 

WAIVER OF MAINTENANCE OF EFFORT REQUIREMENTS IN CERTAIN OASES 

Sec. 138. (a) Section 49 4( a) of the Higher Education Act of 1965 is 
amended by inserting before the period at the end ’ thereof a comma and the 
following: “ except that under special and unusual circumstances, pursuant 
to regulations, the Commissioner is authorized to waive the application of 
any provision of such an agreement which is required by this section 
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( 6 ) The amendment made by subsection (a) shall be deemed to be effective 
from the date of enactment of the Higher Education Act of 1965. 

FURNISHING GUIDELINES 

Sec. 139. Part F of title IV of the Higher Education Act of 1965 is 
amended by adding after section 4.94; as added by this Act , the following 
new section: 

FURNISHING GUIDELINES 

“Sec. 496. Copies of all rules, regulations, guidelines, instructions , 
and application forms published or promulgated pursuant to this title 
shall be provided to the Committee on Labor and Public Welfare of the 
Senate and the Committee on Education and Labor of the House of 
Representatives at least thirty days prior to their effective date ” . 

TRANSFER OF FUNDS BETWEEN PROGRAMS 

Sec. 139 A. (a) Part F of title IV of the Higher Education Act of 1965 
is further amended by adding after section 495 , as added by this Act, the 
following new section: 

“transfers between programs 

“Sec. 496. Up to 10 per centum of the allotment of an institution of 
higher education for a fiscal year under section 41 SB or 443 of this Act, 
may be transferred to, and used for the purposes of, the institution’s allot- 
ment under the other section within the discretion of such institution in 
order to offer an arrangement of types of aid, including institutional and 
State aid, which best fits the needs of each, individual student. The Commis- 
sioner shall have no control over such transfer , except as specifically author- 
ised, except for the collection and dissemination o f information . 

(b) The amendment made by subsection (a) of this section shall become 
effective with respect to fiscal years ending after June SO, 197$. 

ELIGIBILITY FOR STUDENT ASSISTANCE 

Sec. 139B. (a) Part F of title TV of the Higher Education Act of 1965 
is further amended by inserting after section 496, the following new 
section: 

“ELIGIBILITY for student assistance . 

“Sec, 497. (a) If an institution of higher education determines, after 
affording notice and opportunity for hearing to an individual attending , 
or employed by, such institution, that such individual has been convicted 
by any court of record of any crime which was committed after June 30, 
1972, and which involved the use of (or assistance to others in the use of) 
force, disruption , or the seizure of property under control of any institution 
of higher education to prevent officials or students in such institution from 
engaging in their duties or pursuing their studies, and that such crime 
was of a serious nature and contributed to a substantial disruption of the 
administration of the institution with respect to which such crime was 
committed , then the institution which such individual attends, or is 
employed by, shall deny for a period of two years any further payment to, 
or for the direct benefit of, such individual under any of the programs 
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authorized under this title. If an institution denies an individual assist- 
ance under the authority of the preceding sentence of this subsection, then 
any institution which such individual subsequently attends shall deny for 
the remainder of the two-year period any further payment to, or for the 
direct benefit of, such individual under any program authorised by this 
title. 

“(b) If an institution of higher education determines, after affording 
notice and opportunity for hearing to an individual attending, or employed 
by, such institution, that such individual has willfully refused to obey a 
lawful regulation or order of such institution after June 80, 197B , and that 
such refusal was of a serious nature and contributed to a substantial 
disruption of the administration of such institution, then such institution 
shall deny, for a period of two years, any further payments to, or for the 
direct benefit of, such individual under any program authorized by this 
title, 

“ (c)(2) Nothing in this section shall be construed to prohibit any 
institution of higher education from refusing to award, continue, or extend 
any financial assistance under this title to any individual because of any 
misconduct which in its judgment bears adversely on his fitness for such 
assistance, 

“(8) Nothing in this section shall be construed as limiting or prejudicing 
the rights and prerogatives of any institution of higher education to 
institute and carry out an independent, disciplinary proceeding pursuant 
to existing authority , practice, and law. 

“(8) Nothing in this section shall be construed to limit the freedom of 
any student to verbal expression of individual views or opinions, 1 ’ , 

(b) Effective July 1, 1972, section 504 of Public Law 90—575 is repealed. 

AFFIDAVIT OF EDUCATIONAL PURPOSE REQUIRED 



Sec, 1890, (a) Part F of title IV of the Higher Education Act of 1065 
is amended by inserting after section 497 the following new section: 

“affidavit of educational purpose required 



“Sec. 498. (a) Noimthstanding any other provision of law, no grant, 
loan, or loan guarantee authorized under this title may be made unless 
the student to whom the grant . loan, or loan guarantee is made has filed 
with the institution of higher education which he intends to attend, or is 
attending, (or in the case of a loan or loan guarantee with the lender) , an 
affidavit stating that the money attributable to such grant, loan, or loan 
guarantee will be used solely for expenses related to attendance or con- 
tinued attendance at such institution. 

“(b) Nothing in this section shall be construed to invalidate any loan 
guarantee made under this title.”. 

(b) The amendment made by subsection (a) of this section shall become 
effective after ike sixtieth day after the date of enactment of this Act . 



STUDY OF THE FINANCING- OF POSTSECONDARY EDUCATION 



Sec. 140(a)(1) It is the purpose of this section to authorize a study of 
the impact of past, present, and anticipated private, local, State, arid 
Federal support for postsecondary education, the appropriate role for the 
States in support of higher education (including the application of State 
law upon postsecondary educational opportunities) , alternative student 
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assistance programs , and the potential Federal, State, and private partici- 
pation in such programs, 

(£) In order to give the States and the Nation the information needed 
to assess the dimensions of, and extent of, the financial crisis confronting 
the Nation’s postsecondary institutions such study shall determine the 
need, the desirability , the form , and the level of additional governmental 
and private assistance. Such study shall include at least (-4) an analysis 
of the existing programs of aid to institutions of higher education, various 
alternative proposals presented to the Congress to provide assistance to 
institutions of higher education, as well as other viable alternatives which, 
in the judgment of the Commission, merit inclusion in such a study ; (B) 
the costs, advantages and disadvantages, and the extent to which each 
proposal would preserve the diversity and independence of such institu- 
tions; and ( C ) the extent to which each would advance the national goal 
of making postsecondary education accessible to all individuals, including 
returning veterans, having the desire and ability to continue their education, 

(b) (1) There is hereby established, as an independent agency within 
the executive branch, a National Commission on the Financing of Post- 
secondary Education (referred to in this section as the “Commission”), 
Upon the submission of its final report required by subsection (d) the 
Commission shall cease to exist, 

($) The Department of Health, Education, and Welfare shall provide 
the Commission with necessary administrative services (including those 
related to budgeting, accounting, financial reporting, personnel and pro- 
curement) for which payment shall be made in advance, or by reimburse- 
ment, from funds of the Commission and such amounts as may be agreed 
upon by the Commission and the Secretary of Health , Education, and 
Welfare ; 

(3) The Commission shall have authority to accept in the name of the 
United States, grants, gifts, or bequests of money for immediate disburse- 
ment in furtherance of the functions of the Commission. Such grants , 
gifts or bequests, after acceptance by the Commission, shall be paid by the 
donor or his representative to the Treasurer of the United States whose 
receipts shall be their acquittance. The Treasurer of the United States 
shall enter them in a special account to the credit of the Commission for 
the purposes in each case specified, 

(c) In conducting such a study, the Commission shall consider— 

(1) the nature and causes of serious financial distress facing 
institutions of posts econdary education; and 

(3) alternative models for the long range solutions to the problems 
of financing postsecondary education with special attention to the 
potential Federal , State , local , and private participation in such 
programs, including, at least— 

(A) the assessment of previous related private and govern- 
mental studies arid their recommendations; 

(B) existing state and local programs of aid to postsecondary 

institutions; 

(O) the level of endowment, private sector support and other 
incomes of postsecondary institutions and the feasibility of 
Federal and State income tax credits for charitable contributions 
to postsecondary institutions; 

(D) the level of Federal support of postsecondary institutions 
through such programs as research grants, and other general and 
categorical programs; 
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\ (E) alternative forms of student assistance, including at least 

; loan programs based ' on income contingent lending , loan pro- 
grams which utilize fixed, graduated repayment schedules, loan 
programs which provide for cancellation or deferment of all or 
part of repayment in any given year based on a certain level of a 
borrower ’$ income ; and existing student assistance programs 
including those administered by the Office of Education, the 

Social Security Administration, the Public Health Service, the 

National Science Foundation , and the Veterans Administra- 
tion; and 

(F) suggested national uniform standards for determining the 
annual per student costs of providing postsecondary education 
for students in attendance at various types and classes of insti- 
tutions of higher education, 

(d) No later than April SO, 1973, the Commission shall make a final 
report to the President and Congress on the results of the investigation and 
study authorized by this section, together with such findings and recom- 
mendations, including reco nmendations for legislation, as it deems 
appropriate , including suggested national uniform standards referred 
to in subsection ( c ) (2) (F) and any related recommendations for legislation ,_ 
No later than 60 days after the final report the Commissioner shall 
make a report to the Congress commenting on the Commission’s suggested 
national uniform standards, and incorporating his recommendations 
with respect to national uniform standards together with any related 
recommendations for legislation, 

(e) In order to carry out the provisions of this part, the Commission is 
authorised to- 
il) enter into contracts with institutions of postsecondary education 

and other appropriate individuals, public agencies and private or- 
ganizations; 

(2) appoint and fix the compensation of such personnel as may be 
necessary; 

(3) employ experts and consultants in accordance with section 
3109 of titled, United States Code; 

( 4 ) utilise, with their consent , the services, personnel , information 
and facilities of other Federal, State, local , and private agencies with 
or without reimbursement; arid 

(5) consult with the heads of such Federal agencies as it deems 
appropriate, 

if) (1) The Commission is further authorised to conduct such hearings at 
sum times and places as it deems appropriate for carrying out the purposes 
of this section. 

(2) The heads of all Federal agencies are, to the extent not prohibited 
by law, directed to cooperate with the Commission in carrying out this 
section. 

(g)(1) The Commission shall be composed of— 

(A) two members of the Senate who shall be members of the different 
political parties and who shall be appointed by the President of the 
Senate; 

(B) two Members of the House of Representatives who shall be 
members of different political parties and who shall be appointed by 
the Speaker of the House of Representatives; and 

(O) not to exceed thirteen members appointed by the President not 
later than ninety days after the date of enactment of this Act, Such 
members shall be appointed from — 

t 




52 



(i) members of State and local educational agencies; 

(ii) State and local government officials; 

(Hi) education administrators from private and public higher 
education institutions and community colleges; 

( iv ) teaching faculty ; 

(v) financial experts from the private sector; 

(vi) students ; 

(vii) the Office of Education; and 

(viii) other appropriate fields, 

(8) The President shall designate one of the members to serve as 
Chairman and one to serve as Vice Chairman of the Commission, 

(8) The majority of the members of the Commission shall constitute a 
quorum , but a lesser number may conduct hearings, 

(4) The terms of oifi.ee of the appointive members of the Commission 
shall expire after submission of the final report, 

( h) There are hereby authorised to be appropriated $1 ,500,000 for the 
period beginning on the date of enactment of this Act and ending July 1 , 
1978 , for the purpose of carrying out the provisions of this section. 

Part E— Education Professions Development 

EXTENSION OF AUTHORIZATION OF APPROPRIATIONS 

Sec, 141 . (a)(1) Title V of the Higher Education Act of 1965 is 
amended— 

(A) in section 511(b), by striking out u for the fiscal year ending 
June 80, 1971” and inserting in lieu thereof “ each for the fiscal 
years ending June 80, 1971, and June 80, 1978”; 

(B) in sections 504(b), 518(b), 588, 588, and 543, by striking out 
(t July 1, 1971” and inserting in lieu thereof “ July 1, 1978” in each 
instance. 

(8) The amendments made by paragraph (1) shall be effective after 
June 80, 1971, 

(b)(1) Section, 501 of the Higher Education Act of 1965 is amended by 
inserting “(a)” after “Sec, 601,” and by adding at the end thereof the 
following new subsection: 

“(b) For the purpose of carrying out the provisions of this title, there 
are authorized to be appropriated $800,000,000 for the fiscal year ending 
June 80, 1973, $300,000,000 for the fiscal year ending June 80, 1974 > 
and $450,000,000 for the fiscal year ending June 80, 1976, of which— - 

“(1) not less than $500,000 shall be for the purposes of section 504; 

“(8) not less than 85 per centum or $87,500,000, whichever is 
greater, shall be for the purposes of subpart 1 of part B; 

“(8) not less than 6 per centum shall be for the purposes of part 0; 

11 (4) not less than 5 per centum shall be for the purposes of part D; 

“(5) not less than 6 per centum shall be for the purposes of part E; 

“(6) not less than 10 per centum shall be for the purposes of part F; 
and 

“(7) not less than 5 per centum of the amounts available fot the 
purposes of part O or part D shall be used for the training of teachers 
for service in programs for children with limited English speaking 
ability.”. 

(8) The amendments made by paragraph (1) shall be effective after, 
and only with respect to appropriations for fiscal years beginning after, 
June 80, 1978. 
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> (e) (1) Effective on and after July 1, 1972, title V of the Higher Educa- 
tion Act of 1965 is amended by striking out the following provisions: 

{A) Section 5 02(f); 

(B) Section 504(b); 

(O) Section 611(b) and “(a)” where it appears after “Sec. 611.” ; 

(D) Section 618(b) and “(a)” where it appears after “Sec, 518.” ; 

(E) Section 628; 

(F) Section 532; 

(G) Section 543; and 

(H) Section 566. 

(2) (A)(i) The caption head of section 518 of such title V is amended 
to read as follows: “ program authorized” , 

(ii) Such section 518 is amended by striking out “ during the fiscal 
year ending June 30, 1969 , and the succeeding fiscal year”. 

(B) Effective on and after July 1, 1972, section 519(a) of such title V 
w amended by striking out that part of the first sentence which precedes 
“, the Commissioner ” and inserting in lieu thereof the following: “From 
the amount available for grants under this subpart for any fiscal year” . 

(3) Section 625 (b) of such Act is amended by striking out all that follows 
“federally supported programs ” and inserting in lieu thereof a period. 

(4) The Department of Health, Education, and Welfare shall, under 
the authority of section 401 (c) and of part 0 of the General Education 
Provisions Act , submit to the Congress an estimate of the sums necessary 
to carry out section 502 of such title V. 

DELEGATION OF FUNCTIONS OF THE DIRECTOR OF THE TEACHER CORPS 

Sec. 142. The third sentence of such section 512 is amended by inserting 
before the period at the end thereof the following: “, except that (1) the 
Commissioner may delegate his functions under this subpart only to the 
Director, and (2) the Director and Deputy Director shall not be given any 
function authorized by law other than that granted by this subpart”, 

RETRAINING OF TEACHERS AND EMPLOYMENT OF TUTORS AND INSTRUC- 
TIONAL ASSISTANTS 

Sec. 143 , (a)(1) Section 518 of the Higher Education Act of 1965 is 
amended (1) by striking out “to (1)” and inserting in lieu thereof “(1) 
to”, (2) by striking out “and (2)” and inserting in lieu thereof “(2) to ”, 
and (3) and by adding the following before the period; “, (3) to encourage 
volunteers (including high school and college students) for service as part- 
time tutors or full-time instructional assistants for educationally dis- 
advantaged children, (4) to compensate such tutors and instructional 
assistants at such rates as the Commissioner may determine to be consistant 
with prevailing practices under comparable federally supported work-study 
programs, and (6) to provide necessary training to teachers to enable 
them to teach other grades or other subjects in which such agencies have 
a teacher shortage”. 

(2) Section 520(a)(2) of such Act is amended (A) by striking out 
“and ( 0 )” and inserting in lieu thereof “(C) programs of such agencies 
to employ high school and college students as tutors or instructional assist- 
ants for educationally disadvantaged children, (D) programs of such 
agencies to compensate such tutors and instructional assistants at such 
rates as the Commissioner may determine to be consistent with prevailing 
practices under comparable federally supported work-study programs. 
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(E) programs of such agencies to provide necessary training to teachers to 
enable them to teach other grades or other subjects in which such agencies 
have a teacher shortage , and ( F )”. 

(3) Section 520{a) (8) of such Act is amended by ' erting “ or for the 
retraining of teachers ” immediately before the semicolon at the end thereof, 
(b) The amendments made by subsection (a) shall be effective after, 
and only with respect to appropriations for fiscal years beginning after, 
June SO , 1972, 



PROVISION FOR ADMINISTRATIVE EXPENSES FOR OPERATION OF STATE 

PLAN 



Sec, 144, (a) Section 520(a)(2) of the Higher Education Act of 1965 
is amended, in clause (F) thereof, by (/) striking out “3” and inserting 
in lieu thereof “5” , and (2) by inserting before the semicolon: “ or, $ 20,000 , 
whichever is greater”, 

(b) The amendments made by subsection (a) shall be effective after , 
and only with respect to appropriations for fiscal years beginning after 
June SO, 1972, 



ELIMINATION OF CEILING ON EXPENDITURES FOR TEACHING AIDES 

Sec, 145. («<) Section 520(a) of the Higher Education Act of 1965 is 
amended by striking out clause (5) thereof. Clauses (6) through (9) of 
such section 520(a), and all references thereto, are redesignated as clauses 
(5) through (8), respectively. 

(b) The amendments made by subsection (a) shall be effective after, 
and only with respect to appropriations for fiscal years beginning after, 
June 30. 1972. 



TRAINING FOR TEACHERS AND AIDES IN PRIVATE SCHOOLS 

Sec. 146 . ' (a) Clause (5) of section 520(a) of the Higher Education 
Act of 1965 is amended by inserting “is teaching , or” after “because he ” , 
(b) The amendment made by subsection (a) shall be effective after, and 
only with respect to appropriations for fiscal years beginning after, 
June 30, 1972. 

FELLOWSHIPS IN SCHOOL NURSING 

Sec. 146 , A. Section 521 of the Higher Education Act of 1965 is 
amended by inserting “school nursing,” after “such as library science,”. 



IMPROVING TRAINING PROGRAMS FOR THE EDUCATION OF TEACHERS AND 
RELATED EDUCATIONAL PERSONNEL 

Sec, 147. (a) (1) Section 581 (b) of the Higher Education Act of 1965 
is amended by striking out the period at the end thereof and inserting in 
lieu thereof and” , and by adding at the end thereof the following new 

clause: V 

“(11) programs or projects (including cooperative arrangements or 
consortia between institutions of higher education, junior and com- 
munity colleges, or between such institutions and State or local 
educational agencies and nonprofit education associations) for the 
improvement of undergraduate programs for preparing educational 
personnel, including design, development and evaluation of ezem- 
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plary undergraduate, training programs , introduction of high quality 
and more effective curricula and curricular materials , and the pro- 
vision of increased opportunities for practical teaching experience 
for prospective teachers in elementary and secondary schools,” . 

(2) Section 381(c) of such Act is amended by striking out the 11 or” at 
the end of clause (1) and the period at the end of clause (2), by inserting 
a semicolon and “or” at the end of clause (2), and by adding the following 
new clause: 

“(8) projects or programs to improve undergraduate or other 
programs for training educational personnel,” , 

(b) The amendments made by subsection (a) shall be effective after , 
and only with respect to appropriations for fiscal years beginning alter. 
June 80, 197$, 

PROGRAMS FOR TEACHERS OF MIGRANT CHILDREN 

Sec . 148 , (a)(1) Section 581(b) of the Higher Education Act of 1965 
is further amended by striking out the period at the end of clause (11) and 
inserting in lieu thereof a semicolon and the word “and”, and by adding 
at the end thereof the following new clause; 

“(12) programs and projects designed to meet the need for the 
training of teachers for participation in education programs for 
migratory children of migratory agricultural workers, including 
teacher exchange programs ” . 

(2) Section 581(c) of such Act is amended by striking out “or” at the 
end of clause (2) , and inserting in lieu thereof a semicolon and the word 
“or” , and by adding at the end thereof the following new clause (4): 

“(4) such activities as may be necessary to carry out the purposes 
of clause (12) of subsection (6), to the extent that such activities are not 
inconsistent with the other provisions of this part.”. 

(b) The amendments made by subsection (a) shall be effective alter 
June 80, 1972. 

Part F— Instructional Equipment 

EXTENSION OF AUTHORIZATION OF APPROPRIATIONS 

Sec. 151. (a) Subsections (b) and (c) of section 601 of the Higher 
Education Act of 1965 are each amended by sinking out “two succeeding 
fiscal years” and inserting in lieu thereof “succeeding fiscal years ending 
prior to July 1, 1975 ” . 

(b) The amendments made by subsection (a) of this section shall be 
effective after June 30, 1971, 

Part 0 — Academic Facilities 

TRANSFER OF THE PROVISIONS OF THE HIGHER EDUCATION FACILITIES 

ACT OF 1963 

Sec. 161. (a) Title VII of the Higher Education Act of 1966 is amended 
to read as follows: 




“ TITLE VII— CONSTRUCTION OF ACADEMIC FACILITIES 

“Part A — Quants for the Construction of Undergraduate 

Academic Facilities 

“ AUTHORIZATION OF APPROPRIATIONS 

“Sec. 701. (a) The Commissioner shall carry out a 'program, of grants 
to institutions of higher education for the construction of academic facilities 
in accordance with this part. 

‘[(b) For the purpose of making grants under this part, there are hereby 
authorized to be appropriated $50 ,000 ,000 , for the fiscal year ending June 
SO, 197 B, $200,000,000 for the fiscal year ending June SO, 1978, and 
$800,000,000 for each of the fiscal years ending June 80, 1974, and 
June SO, 1975. 

“(c) Of the sums appropriated pursuant to section 701(b), 24 per 
centum shall be reserved by the Commissioner and allotted among the 
States under section 702. The remainder of such sums shall be available 
for allotment among the States under section 703. 

“ PUBLIC COMMUNITY COLLEGES AND PUBLIC TECHNICAL INSTITUTES 

“Sec. 702. (a) Sums reserved pursuant to the first sentence of section 
701 ( c ) shall be available for allotments to States for providing academic 
facilities for public community colleges and public technical institutes. 

“(b) From the sums available for any fiscal year for the purposes of 
this section, the Commissioner shall allot to each State cm amount which 
bears the same ratio to such sums as the product of — 

“(1) the number of high school graduates of the State, and 
“(2) the State’s allotment ratio, 

hears to the sum of the corresponding products for all the States. The 
amount allotted to any State under the preceding sentence for any fiscal 
year which is less than $50,000 shall be increased to $50,000, the total of 
increases thereby required being derived by proportionately reducing the 
amount allotted to each of the remaining States under the preceding sen- 
tence, but with such adjustments as may be necessary to prevent the allot- 
ment of any such remaining States from being thereby reduced to less than 
$50,000. 

“(c)(1) From the sums available for any fiscal year for amount allotted 
to a State under this section shall be available for the payment of the 
Federal share of the development cost of approved projects for the con- 
struction of academic facilities within such State for public community 
colleges and public technical institutes. 

“(B) Any portion of a State’s allotment under this section for any 
fiscal year for which applications from an institution qualified to receive 
grants under this section have not been received prior to January 1 of such 
fiscal year by the State Commission created or designated pursuant to 
section 1B0B shall, if the State Commission so requests, be available for 
payment of the Federal share of the development cost of approved projects 
under section 70S. 

“(d) All amounts allotted under this section for any fiscal year which 
are not reserved as provided in section 701 (c) by the close of the fiscal 
year for which they are allotted shall be realloiied by the Commissioner, 
on the basis of such factors as he determines to be equitable ami reasonable, 
among the States which, as determined by the Commissioner, are able 
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to use without delay any amounts so reallotted for the purpose set forth 
in subsection (c)(1). Amounts reallotted under this subsection shall be 
available for reservation until the close of the fiscal year next succeeding 
the fiscal year for which they were originally allotted, 

“(e) For the purposes of clause (8) of subsection (b), the ■ allotment 
ratio* for any State shall be 1,00 less the product of (A) 0.50 and (B) the 
quotient obtained by dividing the income per person for the State by the 
income per person for all the States (not including Puerto Rico , the 
Virgin Islands, American Samoa, the Trust Territory of the Pacific 
Islands, and Guam), except that (i) the allotment ratio shall in no case 
be less than 0 ,88% or more than 0,66%, (ii) the allotment ratio for Puerto 
Rico, the Virgin Islands, American Samoa, the Trust Territory of the 
Pacific Islands, and Guam shall be 0.66%, and (Hi) the allotment ratio 
of any State shall be 0.50 for any fiscal year if the Commissioner finds 
that the cost of school construction in such State exceeds twice the median 
of such costs in all the States as determined by him on the basis of statistics 
and data as the Commissioner shall deem adequate and appropriate. 
The allotment ratios shell be promulgated by the Commissioner as soon as 
possible after June SO, 197$, and annually thereafter, on the basis of 
the average of the incomes per person of the State and of all the States 
for the three most recent consecutive calendar years for which satisfactory 
data are available from the Department of Commerce. 

“ (f) For the purpose of this section, the term ( high school graduate ’ 
means a person who has received formal recognition (by diploma, cer- 
tificate, or similar means) from an approved school for successful com- 
pletion of four years of education beyond the first eight years of school- 
work, or for demonstration of equivalent achievement. For the purposes 
of this section the number of high school graduates shall be limited to the 
number who graduated in the most recent school year for which satis- 
factory data are available from the Department of Health, Education, 
and Welfare. The interpretation of the definition of f high school graduate ’ 
shall fall within the authority of the Commissioner, 

“ INSTITUTIONS OF HIGHER EDUCATION OTHER THAN PUBLIC COMMUNITY 
COLLEGES AND PUBLIC TECHNICAL INSTITUTES 

“Sec, 708. (a) Sums appropriated pursuant to section 701(b) which 
remain after the reservation provided for in the first sentence of section 
701 (c) for any fiscal year shall be available for allotments to States for 
providing academic facilities for institutions of higher education other 
than institutions eligible for grants under section 70$, 

“(b) Sums available for the purposes of this section for any fiscal year 
shall he allotted among the States as follows: 

“(1) The Commissioner shall allot to each State an amount which 
bears the same ratio to 50 per centum of such sums as the number of 
students enrolled in institutions of higher education in such States 
bears to the number of students so enrolled in all the States; and 
“($) The Commissioner shall allot to each State an amount which 
bears the same ratio to 50 per centum of such sums as the number of 
students enrolled in grades nine through twelve (both inclusive) of 
schools in such State bears to the total number of students so enrolled 
in all the States. For the purposes of this subsection (A) the number 
of students enrolled in institutions of higher education shall be 
deemed to be equal to the sum of (i) the number of full-time students 
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and (ii) the full-time equivalent of the number of part-time students 
as determined by the Commissioner in accordance with regulations; 
and (B) determinations as to enrollment under either clause (1) or 
clause (2) shall be made by the Commissioner on the basis of data for 
the most recent year for which satisfactory data with respect to such 
en rollment are available to him . 

The amount allotted to any State under the preceding sentence for any 
fiscal year shall not be less than $ 50,000 . 

“(c) ( 1 ) Any amount allotted to a State under this section for any fiscal 
year shall, except as provided in paragraph (2), be available, in accord- 
ance with the provisions of this title, for payment of the Federal share of the 
development cost of approved projects for the construction of academic 
facilities within such State for institutions of higher education which are 
not eligible for grants under section 702. 

“(2) Any portion of a State’s allotment under this section for any 
fiscal year for which applications from an institution qualified to receive 
grants under this section have not been received by the State Commission 
prior to January 1. of such fiscal year, shall, if the State Commission so 
requests, be available for payment of the Federal share of the development 
cost of approved projects under section 702. 

“(d) All amounts allotted under this section for any fiscal year, which 
are not reserved by the close of the fiscal year for which they are allotted, 
shall be reallotted by the Commissioner, on the basis of such factors as 
he determines to be equitable and reasonable, among the States which, as 
determined by the Commissioner, are able to use without delay any amounts 
so reallottcd for the purposes of this section. Amounts reallotted under 
this subsection shall be available for reservation until the close of the fiscal 
year next succeeding the fiscal year for which they were originally allotted. 

“ STATE PLANS 

“Sec. 704 • ( a ) Any State desiring to participate in the grant program 
authorized by this part for any fiscal year shall submit for that year to the 
Commissioner through the State Commission a State plan for such partic- 
ipation. Such plan shall be submitted at such time, in such manner, 
and containing such information as may be necessary to enable the Com- 
missioner to carry out his functions under this part and shall — 

“(1) provide that it shall be administered by the State Commission ; 

“(2) set forth objective standards and methods which are con- 
sistent with basic criteria prescribed by regulations pursuant to 
section 706, for — 

“(A) determining the relative priorities of eligible projects 
submitted by institutions of higher education within the State 
for the construction of academic facilities, and 

“(B) determining the Federal share of the development cost 
of each such project; 

“(3) provide that the funds apportioned for any fiscal year under 
section 702 or 703 shall be used only for the purposes set forth 
therein; 

“(4) provide for — 

“(A) assigning priorities solely on the basis of such criteria, 
standards, and methods to eligible projects submitted to the State 
Commission and found by it otherwise approvable under the 
provisions of this part, and 
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“(B) approving and recommending to the Commissioner, in 
the order of such priority, applications covering such eligible 
projects, and for certifying to the Commissioner the Federal 
share of the development cost of the project involved; 

“(5) provide for affording to every applicant which has submitted a 
project to the State Commission an opportunity for a fair hearing 
before the State Commission as to the priority assigned to such 
project, or as to any other determination of the State Commission 
adversely affecting such applicant; and 
“(6) provide for — 

“(A) such fiscal control and fund accounting procedures as 
may be necessary to assure proper disbursement of, and account- 
ing for, Federal funds paid to the State Commission under this 
part, and 

“ (B) making such reports, in such form and containing such 
inf ormation, as may be reasonably necessary to enable the Com- 
missioner to perform his functions under this part. 

“(b) The Commissioner shall approve any State plan submitted, under 
this section if he determines that it complies with the provisions of this 
section and other appropriate provisions of this title. 

“ ELIGIBILITY FOR GRANTS 

“Sec. 705. (a) Except as is provided in subsection (b), an institution 
of higher education shall be eligible for a grant under this part only if 
the State Commission determines, in accordance with criteria prescribed 
by regulation, that the construction project for which assistance is sought 
will, either alone or together with other construction to be undertaken 
within a reasonable time, result in — 

“(1) a substantial expansion of, or 
“(2) in the case of a new institution, the creation of, 
urgently needed (A) enrollment capacity, (B) the capacity to provide 
health care for students and institutional personnel, or (C) capacity 
to carry out extension and continuing education programs on the campus 
of such institution. 

“(b) If the Commissioner determines, in accordance with criteria 
established by regulation, that the student enrollment capacity of an 
institution of higher education would decrease if an urgently needed 
academic facility is not constructed, the construction of such a facility 
may be considered, for the purposes of this section, to result in an expansion 
of the institution's student enrollment capacity. 

“ BASIC CRITERIA FOR DETERMINING PRIORITIES AND FEDERAL SHARE 

“Sec. 706. (a)(1) The Commissioner shall, by regulation, prescribe 
basic criteria to which the provisions of State plans, setting forth standards 
and methods for determining relative priorities of eligible construction 
projects, and the application of such standards and methods to such 
projects under such plans, shall be subject. 

“(2) Such basic criteria shall, at least — 

“(A) be such as will best tend to achieve the objectives of this 
part, while leaving opportunity and flexibility to State Commissions 
for the development of State plan standards and methods that will 
best accommodate the varied needs of institutions in the several States; 
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“(B) give special consideration to the expansion of undergraduate 
enrollment capacity; and 

“(C) give consideration to the expansion of capacity to provide 
needed health care to students and institutional personnel. 

“(8) Subject to paragraph (2) , such regulations may establish additional 
and appropriate basic criteria, including — 

“(A) provision for considering the degree to which applicant 
institutions are effectively utilizing existing facilities; 

“(B) provision for allowing State plans to group, or to allow 
grouping, in a reasonable manner, facilities or institutions accord- 
ing to functional or educational type for priority purposes; and 

“(C) in view of the national objectives of this title, provision for 
considering the degree to which applicant institutions serve students 
from two or more States or from outside the United States. 

“(4) In no event shall such basic criteria permit the readiness of an 
institution to admit out-of-State students to be considered as a priority 
adverse to such institution. 

“(b) (1) The Commissioner shall prescribe, by regulation, the base 
criteria for determining the Federal share of the development cost of any 
eligible project under this part within a State, to which criteria the appli- 
cable standards and methods set forth in the State plan for such State shall 
conform. 

“(2) In no case shall such basic criteria permit the Federal share to 
exceed 50 per centum of the development cost of a project. 

“(c) Section 558 of title 5, United States Code, shall apply to the 
prescription of regulations under this section , notwithstanding clause (2) 
of subsection (a) thereof. 

“ APPLICATIONS FOR GRANTS; AMOUNT OF GRANTS 

“Sec. 707. (a)(1) Any institution of higher education which desires to 
receive a grant under this part shall submit an application therefor at 
such time or times, in such manner, and containing such information as 
the Commissioner shall prescribe by regulation. 

“(2) The Commissioner shall approve an application for a construction 
project under this part if he determines that — 

“(A) it meets the requirements prescribed under paragraph (1); 

“(B) the project for which assistance is sought is an eligible project 
under section 705; 

“(C) such project has been submitted through, and been approved 
and recommended by, the appropriate State Commission; 

“(D) such State Commission has certified to the Commissioner, 
in accordance with the State plan, the Federal share of the development 
cost of the project, and sufficient funds to pay such Federal share are 
available from the applicable apportionment of the State; 

“(E) such project has, pursuant to the State plan, been assigned 
a priority that is higher than that assigned to all other projects within 
the State which are chargeable to the same apportionment, and meet 
the requirements of this section, and for which Federal funds have 
not yet been reserved; 

“(F) the construction to be carried out under the application will 
be undertaken in a timely and economic manner and will not be of 
elaborate or extravagant design or materials; 




/ 



61 

“(G) in the case oj a student health care facility, no assistance will 
be ‘provided for such facility under title TV of the Housing Act of 
1950 ; and 

“(H) the application contains assurances or is supported by 
satisfactory assurances — 

“(i) that title to the site is in accordance with regulations of 
the Commissioner relating thereto, 

“(ii) that Federal funds received by the applicant will be 
solely used for defraying the development cost of the project 
covered by the application, 

“(Hi) that sufficient funds will be available to meet the non- 
Federal portion of such cost and to provide for the effective use 
of the academic facility upon completion, and 

“(iv) that the facility will be used as an academic facility for 
at least the period of the Federal interest therein, as provided in 
section 781. 

“(b) Amendments to applications submitted under this section shall, 
except as the Commissioner may otherwise provide by regulations, be 
subject to approval in the same manner as original applications. 

“(c)(1) Upon his approval of any application under this section , the 
Commissioner shall reserve from the applicable allotment available therefor, 
the amount of such grant, which shall be equal to the Federal share of the 
development cost of the project covered by the application. The Com- 
missioner shall pay such reserved amount, in advance or by way of re- 
imbursement, and in such installments consistent with construction 
progress, as he may determine. 

“(2) Upon approval of an amendment of an application, or revision of 
the estimated development cost of a project, for which there has been a res- 
ervation made under paragraph (1), the Commissioner may adjust the 
amount so reserved, accordingly. If an adjustment under the first sentence 
of this paragraph results in a greater amount being reserved, he may reserve 
the Federal share of the added cost only from the applicable allotment avail- 
able at the time of such approval. 

“ ADMINISTRATION OF STATE PLANS; JUDICIAL REVIEW 

“Sec. 708. (a)(1) The Commissioner shall not finally disapprove any 
State plan submitted under this part, or any modification thereof, without 
first affording the State Commission submitting the plan reasonable notice 
and opportunity for a hearing. 

“(2) Whenever the Commissioner, after reasonable notice and op- 
portunity for hearing to the State Commission administering a State plan 
approved under this part, finds — 

“ 04 ) that the State plan has been so changed that it no longer com- 
plies with the provisions of section 704, or 

“(B) that in the administration of the plan there is a failure to 
comply substantially with any such provision, 
the Commissioner shall notify such State Commission that the State will 
not be regarded as eligible to participate in the program under this part 
until he is satisfied that there is no longer any such failure to comply. 

“(b) (1) If any State is dissatisfied with the Commissioner's final action 
with respect to the approval of its State plan submitted under section 704, 
or with his final action under subsection (a), such State may appeal to the 
United States court of appeals for the circuit in which such State is located. 
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The summons and notice oj appeal may be served at any place in the United 
States. The Commissioner shall forthwith certify and file in the court the 
transcript of the proceedings and the record on which he based his action. 

“(2) The findings of fact by the Commissioner if supported by sub- 
stantial evidence, shall be conclusive ; but the court, for good cause shown, 
may remand the case to the Commissioner to take further evidence, and the 
Commissioner may thereupon make nevj or modified findings of fact and 
may modify his previous action, and shall certify to the court the transcript 
and record of the further proceedings. Such new or modified findings of 
fact shall likewise be conclusive if supported by substantial evidence. 

“(8) The court shall have jurisdiction to affirm the action of the Com- 
missioner or to set it aside, in whole or in part. The judgment of the court 
shall be subject to review by the Supreme Court of the United States upon, 
certiorari or certification as provided in title 28, United States Code, 
section 1254- 

“Part B — Grants for Construction of Graduate Academic 

Facilities 

“authorization 

“Sec. 721 . (a) The Commissioner shall carry out a program of making 
grants to institutions of higher education to assist them in improving 
existing graduate schools and cooperative graduate centers, and in estab- 
lishing graduate schools and cooperative graduate centers of excellence, in 
order to increase the supply of highly qualified personnel needed by com- 
munities, industries, and governments and for teaching and research. 

“(b) For the purpose of making- grants under ihis part, there are 
authorized to be appropriated $20,000,000 for the fiscal year ending June 
80, 1972, $40 ,000 ,000 for the fiscal year ending June 80, 1978, $60,000,- 
000 for the fiscal year ending June 80, 1974, wad $80,000,000 for the 
fiscal year ending June 80, 1975. 

“ application for, and amount of, grants 

“Sec. 722. (a)(1) Any institution of higher education desiring to 
receive a grant under this part shall submit an application therefor at 
such time, in such manner, and containing such information as the 
Commissioner may require. 

“(2) In determining whether to approve applications under this 
section, the order in which to approve such applications, and the amount 
of grants, the Commissioner shaU give consideration to the extent to which 
the projects for which assistance is sought will contribute toward achieving 
the objectives of this part, and the extent to which they will aid in attaining 
a wider distribution of graduate schools and cooperative graduate centers 
throughout the States. In no case shall the total of the payments from 
appropriations for any fiscal year pursuant to section 721 made with 
respect to projects in any State exceed an amount equal to 12 % per centum 
of such appropriations. 

“(8) For the purposes of this section, the term ‘ institution of higher 
education’ includes cooperative graduate center boards. 

“(b) The Commissioner shall not approve any application under this 
section until he has obtained the advice and recommendations of a panel 
of specialists who are not regular full-time employees of the Federal 
Government and who are competent to evaluate such application. 




“(c) No grant under this part may he in an amount in excess of 50 
per centum of the development cost of the project covered by the application. 

“ Part C — Loans for Construction of Academic Facilities 

“authorization 

“Sec. 741. (a)(1) The Commissioner shall carry out a program of 
making and insuring loans, in accordance with the provisions of this part. 

“(2) The Commissioner is authorized to make loans to institutions of 
higher education and to higher education building agencies for the con- 
struction of academic facilities and to insure loans. 

“(b) For the purpose of making payments into the fund established 
under section 744, there are hereby authorized to be appropriated 
$ 50,000,000 for the fiscal year ending June SO, 1972, $100,000,000 for 
the fiscal year ending June 30, 1973, $150,000,000 for the fiscal year 
ending June 30, 1974, and $200,000,000 for the fiscal year ending June 
30, 1875. Sums appropriated pursuant to this subsection for any fiscal 
year shall be available without fiscal year limitations. 

“eligibility conditions, amounts, and terms of loans 

“Sec. 743. (a) No loan pursuant to this part shall be made unless the 
Commissioner finds (1) that not less than 20 per centum of the development 
cost of the facility will be financed from non-Federal sources, (2) that the 
applicant is unable to secure the amount of such loan from other sources 
upon terms and conditions equally as favorable as the terms and conditions 
applicable to loans under this part, (3) that the construction will be under- 
taken in an economical manner and that it will not be of elaborate or 
extravagant design or materials, and (4) that, in the case of a project to 
construct an infirmary or other facility designed to provide primarily 
for outpatient care of students and institutional personnel , no financial 
assistance will be provided such project under title IV of the Housinq 
Act of 1950. 

“( 5 ) A loan pursuant to this part shall be secured in such manner 
and shall be repaid wiihin such period not exceeding fifty years, as may 
be determined by the Commissioner; and it shall bear interest at (1) a rate 
determined by the Commissioner which shall not be less than a per annum 
rate that is one-quarter of 1 percentage point above the average annual 
interest rate on all interest-bearing obligations of the United States 
forming a part of the public debt as computed at the end of the preceding 
fiscal year, adjusted to the nearest one-eighth of 1 per centum, or (2) the 
rate of 3 per centum per annum, whichever is the lesser. 

“general provision for loan program 

“Sec. 743. (a) Financial transactions of the Commissioner under this 
part, except with respect to administrative expenses, shall be final and 
conclusive on all officers of the Government and shall not be reviewable 
by any court. 

“(b) In the performance of, and with respect to, the functions, powers, 
and duties vested in him by this part, the Commissioner may — 

“(1) prescribe such rules and regulations as may be necessary to 
carry out the purposes of this part; 



64 



“(2) sue and be sued in any court of record of a State having 
general jurisdiction or in any district court oj the United States, and 
such district courts shall have jurisdiction of civil actions arisi ng 
under this part without regard to the amount in controversy, and any 
action instituted under this subsection by or against the Commissioner 
shall survive notwithstanding any change in the person occupying the 
office of the Commissioner or any vacancy in such office; but no attach- 
ment, injunction, garnishment, or other similar process, mesne or fi- 
nal, shall be issued against the Commissioner or property under his 
control, and nothing herein shall be construed to except litigation 
arising out of activities under this part from the application of sec- 
tions 507 ( b ) and 51 7 and 2679 of title 28, United States Code; 

“(3) foreclose on any property or commence any action to protect 
or enforce any right conferred upon him by any law, contract, or other 
agreement, and bid for and purchase at any foreclosure or any other 
sale any property in connection with which he has made a loan pur- 
suant to this part; and, in the event of any such acguisition ( and 
notwithstanding any other provisions of law relating to the acguisi- 
tion, handling, or disposal of real property by the United States) , 
complete, administer, remodel and convert, dispose of, lease, and. 
otherwise deal with, such property; except that ( 1 ) such action 
shall not preclude any other action by him to recover any deficiency in 
the amounts loaned and ( 2 ) any such acguisition of real property 
shall not deprive any State or political subdivision thereof of its civil 
or criminal jurisdiction in and over such property or impair ihe civil 
rights under the State or local laws of the inhabitants on such property; 

“(4) sell or exchange at public or private sale, or lease, real or 
personal property, and sell or exchange any securities or obligations, 
upon such terms as he may fix; 

“(5) subject to the specific limitations in this part, consent to the 
modification, with respect to the rate of interest, time of payment of 
any installment of principal or interest, security, or any other term 
of any contract or agreement to which he is a party or which has been 
transferred to him pursuant to this section; and 

“( 6 ) include in any contract or instrument made pursuant to this 
part such other covenants, conditions, or provisions ( including pro- 
visions designed to assure against use of the facility, constructed 
with the aid of a loan under this part, for purposes described in sec- 
tion 782(1)), as he may deem necessary to assure that the purpose of 
this part will be achieved. 

‘ ‘revolving loan fund and insurance fund 

“Sec. 744 • (&) There is hereby created within the Treasury a separate 
fund for higher education academic facilities loans and loan insurance . 
(hereafter in this section called the fund 0 which shall be available to the 
Commissioner without fiscal year limitation as a revolving fund for the 
purposes of making loans and insuring loans under this part. The total of 
any loans made from the fund in any fiscal year shall not exceed limitations 
specified in appropriation acts 

“(b)(1) The Commissioner . ha.ll transfer to the fund available appro- 
priations provided under section 741 (b) to provide capital for the fund. 
All amounts received by the Commissioner as interest payments or re- 
payments of principal on loans, and any other moneys, property, or 
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assets derived by him from his operations in connection with this part, 
including any moneys derived directly or indirectly from the sale of assets, 
or beneficial interests or participations in assets of the fund, shall be 
deposited in the fund. 

“ (2) All loans, expenses, and payments pursuant to operations of the 
Commissioner under this part shall be pond from the fund, including 
( but not limited to) expenses and payments of the Commissioner in 
connection with sale, under section 302(c) of the Federal National 
Mortgage Association Charter Act, of participations in obligations ac- 
quired under this part. From time to time, and at least at the close of 
each fiscal year, the Commissioner shall pay from the fund into the 
Treasury as miscellaneous receipts interest on the cumulative amount 
of appropriations paid out for loans under this part or available as 
capital to the fund, less the average undisbursed cash balance in the 
fund during the year. The rate of such interest shall be determined by 
the Secretary of the Treasury, taking into consideration the average 
market yield during the month preceding each fiscal year on outstanding 
Treasury obligations of maturity comparable to the average maturity of 
loans made from the fund. Interest payments may be deferred with the 
approval of the Secretary of the Treasury, but any interest payments so 
deferred shall themselves bear interest. If at any time the Commissioner 
determines that moneys in the fund exceed the present and any reasonably 
prospective future requirements of the fund such excess may be transferred 
to the general fund of the Treasury. 

“annual interest grants 

“Sec. 745. (a) To assist institutions of higher education and higher 
education building agencies to reduce the cost of borrowing from other 
sources for the construction of academic facilities, the Commissioner 
may make annual interest grants to such institutions and agencies. 

“(b) Annual interest grants to an institution of higher education or 
higher education building agency with respect to any academic facility 
shall be made over a fixed period not exceeding forty years, and provision 
for such grants shall be embodied in a contract guaranteeing their payment 
over such period. Each such grant shall be in an amount not greater than 
the difference between (1) the average annual debt service which would be 
required to be paid, during the life of the loan, on the amount borrowed 
from other sources for the construction of such facilities, and (2) the average 
annual debt service which the institution would have been required to pay, 
during the life of the loan, with respect to such amounts if the applicable 
interest rate were the maximum rate specified in section 744(b)(2). The 
amount on which such grant is based shall be approved by the Secretary. 

“(c)(1) There are hereby authorized to be appropriated to the Commis- 
sioner such sums as may be necessary for the payment of annual interest 
grants to institutions of higher education and higher education building 
agencies in accordance with this section. 

“(2) Contracts for annual interest grants under this section shall not be 
entered into in an aggregate amount greater than is authorized in appro- 
priation Acts ; and in any event the total amount of annual interest grants 
which may be paid to institutions of higher education and higher education 
building agencies in any year pursuant to contracts entered into under 
this section shall not exceed $ 5,000,000 which amount shall be increased 
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by $ 6,750,000 on July 1, 1969, and by $13,500, GOO on July 1, 1970 
and on July 1 oi each of the four succeeding years. 

[ “(d) Not more than 12% per centum of the funds provided for in this 
section for grants may be used within any one State: 

“(e) No annual interest grant pursuant to this section shall be made 
unless the Commissioner finds (1) that not less than 10 per centum of the 
development costs of the facility will be financed from non-Federal sources, 
(2) that the applicant is unable to secure a loan in the amount of the loan 
with respect to which the annual interest grant is to be made, from other 
sources upon terms and conditions equally as favorable as the terms and 
conditions applicable to loans under this title, and (3) that the construction 
will be undertaken in an economical manner and that it will not be of 
elaborate or extravagant design or materials. For purposes of this section, a 
loan with respect to which an interest grant is made under this section 
shall not be considered financing from a non-Federal source. For purposes 
of the other provisions of this title, such a loan shall be considered financing 
from a non-Federal source. 

“academic facilities loan insurance 

“Sec. 746. (a)(1) In order to assist nonprofit private institutions of 
higher education and nonprofit private higher education building agencies 
to procure loans for the construction of academic facilities, the Commis- 
sioner may insure the payment of interest and principal on such loans if 
such institutions and agencies meet, with respect to such loans, criteria 
prescribed by or under section 745 for the making of annual interest grants 
under such section, 

“(2) No loan insurance under paragraph (1) may apply to so much of 
the principal amount of any loan as exceeds 90 per centum of the develop- 
ment cost of the academic facility with respect to which such loan was 
made. 

“ (b)(1) The United States shall be entitled to recover from any in- 
stitution or agency to which loan insurance has been issued under this 
section the amount of any payment made pursuant to that insurance, 
unless the Commissioner for good cause waives its right of recovery. Upon 
making any such payment, the United States shall be subrogated to all of 
the rights of the recipient of the payment with respect to which the pay- 
ment was made. 

“(2) Any insurance issued by the Commissioner pursuant to sub- 
section (a) shall be incontestable in the hands of the institution or agency 
on whose behalf such insurance is issued, and as to any agency, organiza- 
tion, or individual who makes or contracts to make a loan to such institution 
or agency in reliance thereon, except for fraud or misrepresentation on 
the part of such institution or agency or on the part of the agency, organiza- 
tion, or individual who makes or contracts to make such loan. 

“(c) Insurance may be issued by the Commissioner under subsection (a) 
only if he determines that the terms, conditions, maturity, security (if 
any) , and schedule and amounts of repayments with respect to the loan 
are sufficient to protect the financial interests of the United States and are 
otherwise reasonable and in accord with regulations, including a deter- 
mination that the rate of interest does not exceed such per centum per 
annum on the principal obligation outstanding as the Commissioner 
determines to be reasonable, taking into account the range of interest rates 
prevailing in the private market for similar loans and the risks assumed by 





the United States. The Commissioner may charge a 'premium for such 
insurance in an amount reasonably determined by him to be necessary to 
cover administrative expenses and probable losses under subsections (a) 
and (b). Such insurance shall be subject to such further terms and condi- 
tions as the Commissioner determines to be necessary. 

“ Part D — Assistance in Major Disaster Areas 

u AUTHORIZATION 

“Sec. 761. (a) The Commissioner shall carry out a program of finan- 
cial assistance to public institutions of higher education, in accordance 
with the provisions of this part. 

“( b ) There are authorized to be appropriated for each fiscal year such 
sums as may be necessary to carry out the provisions of this part. 

“ ASSISTANCE FOR CONSTRUCTION OF ACADEMIC FACILITIES 

“Sec. 762. (a) If the Director of the Office of Emergency Planning 
determines that a public institution of higher education is, in whole or in 
part, within an area which, after June 30, 1971, and before July 1, 1975, 
has suffered a disaster which is a major disaster, and if the Commissioner 
determines with respect to such institution that — 

“(1) the academic facilities of such institution have been destroyed 
or seriously damaged as a result of the disaster; 

“(2) such institution is exercising due diligence in availing itself 
of State and other financial assistance available for restoration or re- 
placement of such facilities; and 

“(3) the institution does not have sufficient funds available from 
such other sources, including proceeds of insurance, on the facilities, 
to provide for the restoration or replacement of such facilities; 
the Commissioner is authorized to provide such assistance to such institu- 
tion as is provided in subsection ( b ) . 

“(b)(1) Assistance under this section shall be a grant to an eligible 
institution, as determined under subsection (a) , of an amount necessary to 
enable the institution to carry out the construction necessary to restore or 
replace the academic facilities determined under clause (1) of subsection 
(a) to be damaged or destroyed. 

“(2) The maximum amount of a grant under this section shall not 
exceed the cost of construction incident to the restoration or replacement 
of the facilities determined to be damaged or destroyed under clause (1) 
of subsection (a) less the amount cf additional assistance determined 
under clause (3) of subsection (a) to be available. 

“(c) (1) Assistance under this section may include a grant of an amount 
necessary to enable the institution to lease, or otherwise obtain the use of, 
such facilities as are needed to replace, temporarily, facilities which have 
been made unavailable as a result of a major disaster. 

“(2) An institution shall be eligible for assistance under this subsection 
if it qualifies for assistance under subsection (a), whether or not it receives 
assistance under subsection (b) . 

“equipment and supplies 

“Sec. 763. If an institution is eligible for assistance under section 
762(a), the Commissioner is authorized, whether or not such institution 
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receives assistance under section 762(b) , to make a grant to such institution 
oj not in excess of an amount he determines necessary to replace equipment, 
maintenance sup , lies, and instructional supplies ( including books, and 
curricular and program materials ) destroyed or seriously damaged as a 
result of the major disaster. 

“ REPAYABLE ASSISTANCE IN LIEU OF A CHANT 

“Sec. 7G4- If the Commissioner's determinations under clauses (2) 
and (8) of section 762(a) indicate that financial resources will become 
available to an institution otherwise qualified for assistance under section 
762 at some future date or dates, he is authorized, subject to such terms and 
conditions as may be in the public interest, to extend assistance to such 
institution under section 762(b) , 762(c) , or 768 (or all such sections) with 
an agreement with such institution which provides that the institution 
will repay pari or all of the funds received by it under this part. 

“applications 

“Sec. 765. No payment may be made to a public institution of higher 
education for academic facilities under section 762 or for assistance 
under section 768 unless an application therefor is submitted through the 
appropriate State Commission and is filed, noth the Commissioner in 
accordance with regulations prescribed, h ” ’ ermining the order 

in which such applications shall be commissioner shall 

consider the relative educational am u of the institutions 

which have submitted approvable app o payment may be mad, 

under section 762(b) unless the Commissioner finds, after consultation 
with the State Commission, that the project or projects with respect to which 
it is made are not inconsistent with overall State plans, submitted under 
section 704(a), for the construction of academic facilities. All determina- 
tions made by the Commissioner under this part shall be made only after 
consultation with the appropriate State Commission. 

“definitions 

“Sec. 766. For the purposes of this part — 

“(1) the term ‘ major disaster’ means a disaster determined to be a 
major disaster as defined in section 2(a) of the Act of September 80, 
1950 (42 U.S.C. 185 5 a (a)); and 

“(2) an institution of higher education shall be deemed to be a 
1 public institution of higher education ’ if such institution is found 
by the Commissioner to be under public supervision and control. 

“Part E — General 
“recovery of payments 

“Sec. 781. (a) The Congress hereby finds and declares that, if a facility 
constructed with the aid of a grant or grants under part A or B of this 
title is used as an academic facility for twenty years following completion 
of such construction, the public benefit accruing to the United States 
from such use will equal in value the amount of such grant or grants. 
The period of twenty years after completion of such construction shall 
therefore be deemed to be the period of Federal interest in such facility 
for the purposes of this' title. 
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“(b) If, within twenty years after completion of construction of an 
academic facility which has been constructed in part with a grant or grants 
under part A or B of this title — 

“(1) the applicant (or its successor in title or possession ) ceases or 
fails to be a public or nonprofit institution, or 

“(2) the facility ceases to be used as an academic facility, or the 
facility is used as a facility excluded from the term ‘academic facility’ , 
unless the Secretary determines that there is good cause for releasing 
the institution from its obligation, 

the United States shall be entitled to recover from such applicant (or 
successor) an amount which bears to the then value of the facility (or so 
much thereof as constituted an approved project or projects) the same ratio 
as the amount of such Federal grant or grants bore to the development cost 
of the facility financed with the aid of such grant or grants. Such value 
shall be determined by agreement of the parties or by action brought in the 
United States district court for the district in which such facility is 
situated. 

“(c) Notwithstanding the provisions of subsections (a) and (b), no 
facility constructed with assistance under this title shall ever be used for 
religious worship or a sectarian activity or for a school or department of 
divinity. 

“definitions 

“Sec. 782. The following definitions apply to terms used in this title: 

“(1) (A) Except as provided in subparagraph (B) of this paragraph, 
the term ‘ academic facilities ’ menus structures suitable for use as class- 
rooms, laboratories, libraries, and related facilities necessary or appro- 
priate for instruction of students, or for research, or for administration of 
the educational or research programs, of an institution of higher education, 
and maintenance, storage, or utility facilities essential to operation of 
the foregoing facilities. For purposes of parts A, C, and D, such term 
includes infirmaries or other facilities designed to provide primarily for 
outpatient care of student and instructional personnel. Plans for such 
facilities shall be in compliance with such standards as the Secretary of 
Health, Education, and Welfare may prescribe or approve in order to 
insure that facilities constructed with the use of Federal funds under this 
title shall be, to the extent appropriate in view of the uses to be made of 
the facilities, accessible to and usable by handicapped persons. 

“(B) The term ‘academic facilities' shall not include (i) any facility 
intended primarily for events for which admission is to be charged to the 
general public, or (ii) any gymnasium or other facility specially designed 
for athletic or recreational activities, other than for an academic course, in 
physical education or where the Commissioner finds that the physical 
integration of such facilities with other academic facilities included under 
this title is required to carry out the objectives of this title, or (Hi) any 
facility used or to be used for sectarian instruction or as a place for 
religious worship, or (iv) any facility which (although not a facility 
described in the preceding clause) is used or to be used primarily in con- 
nection with any part of the program of a school or department of divinity, 
or (v) any facility used or to be used by a school of medicine, school of 
dentistry, school of osteopathy, school of pharmacy, school of optometry, 
school of podiatry, or school of public health as these terms are defined 
in section 72f of the Public Health Service Act, or a school of nursing as 
defined in section 8j8 of that Act. 
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“(2) The term ‘construction’ means (A) erection of new or expansion 
of existing structures, and the acquisition and installation of initial 
equipment therefor; or (B) acquisition of existing structures not owned 
by the institution involved; or ( C ) rehabilitation, alteration, conversion, 
or improvement ( including the acquisition and installation of initial 
equipment, or modernization or replacement of built-in equipment ) of 
existing structures; or (D) a combination of any two or more of the fore- 
going. For the purposes of the preceding sentence, the term ‘equipment’ 
includes, in addition to machinery, utilities, and built-in equipment and 
any necessary enclosures or structures to house them, all other items 
necessary for the functioning of a particular facility as an academic 
facility, including necessary furniture, except books, curricular and 
program materials, and items of current operating expense such as fuel, 
supplies, and the like; the term ‘initial equipment’ means equipment 
acquired and installed in connection with construction as defined in 
paragraph (2) (/l) or (B) or, in cases referred to in paragraph (2) (C), 
equipment acquired and installed as part of the rehabilitation, alteration, 
conversion, or improvement of an existing structure, which structure 
would otherwise not be adequate for use as an academic facility; and the 
terms ‘equipment’ , ‘initial equipment ’, and ‘built-in equipment ’ shall 
be more particularly defined by the Commissioner by regulation. For the 
purposes of clause ( C ) in the first sentence of this paragraph, the term 
‘rehabilitation, alteration, conversion, or improvement ’ includes such 
action as may be necessary to provide for the architectural needs of, or to 
remove architectural barriers to, handicapped persons with a view toward 
increasing the accessibility to, and use of, academic facilities by such 
persons. 

“(8) {A) The term ‘development cost’, with respect to an academic 
facility, means the amount found by the Commissioner to be the cost, to 
the applicant for a grant or loan under this title, of the construction 
involved and the cost of necessary acquisition of the land on which the 
facility is located and of necessary site improvements to permit its use for 
such facility . There shall be excluded from the development cost — 

“(i) in determining the amount of any grant under part A or B, 
an amount equal to the sum of (I) any Federal grant which the 
institution has obtained, or is assured of obtaining, under any law 
other than this title, with respect to the construction that is to be 
financed with the aid of a grant under part A or B, and (II) the 
amount of any non-Federal funds required to be expended as a con- 
dition of such other Federal grant; and 

“(ii) in determining the amount of any loan under part C, an 
amount equal to the amount of any Federal financial assistance 
which the institution has obtained, or is assured of obtaining, under 
any law other than this title, with respect to the construction that is 
to be financed with the aid of a loan under part C. 

“(B) In determining the development cost with respect to an academic 
facility, the Commissioner may include expenditures for works of arts for 
the facility of not to exceed 1 per centum of the total cost (including such 
expenditures) to the applicant of construction of, and land acquisition 
and site improvements for, such facility. 

“(4-) The term ‘ Federal share ’ means, except as provided in section 
706(b)(2), in the case of any project a percentage (as determined under 
the applicable State plan) not in excess of 50 per centum of its development 
cost. 
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“(5) The term ‘higher education building agency ’ means CA) an agency, 
public authority, or other instrumentality of a State authorized to provide, 
or finance the construction of, academic facilities for institutions of higher 
education ( whether or not also authorized to provide or finance other 
facilities for such or other educational institutions, or for their students 
or faculty), or ( B ) any corporation (no part of the net earnings of which 
inures or may lawfully inure to the benefit of any private shareholder or 
individual ) (I) established by an institution of higher education for the 
sole purpose of providing academic facilities for the use of such institution, 
and (II) upon dissolution of which, all title to any property purchased or 
built from the proceeds of any ban made under part C will pass to such 
institution. 

“(6) The term ‘public community college and public technical institute ’ 
means an institution of higher education which is under public super- 
vision and control, and is organized and administered principally to 
provide a two-year program which is acceptable for full credit toward a 
bachelor's degree, or a two-year program in engineering, mathematics, 
or the physical or biological sciences which is designed to prepare the 
student to work as a technician and at a semi professional level in engi- 
neering, scientific, or other technological fields which require the under- 
standing and application of basic engineering, scientific, or mathematical 
principles or knowledge; and the term includes a branch of an institu- 
tion of higher education offering four or more years of higher education 
which is located in a community different from that in which its parent 
institution is located. 

“(7) The term ‘cooperative graduate center ’ means an institution or 
program created by two or more institutions of higher education which 
will offer to the students of the participating institutions of higher educa- 
tion graduate work which could not be offered with the same proficiency or 
economy (or both) at the individual institution of higher education. The 
center may be located or the program carried out on the campus of any 
of the participating institutions or at a separate location. 

“(8) The term ‘cooperative graduate center board ’ means a duly con- 
stituted board established to construct and maintain the cooperative grad- 
uate center and coordinate academic programs. The board shall be com- 
posed of representatives of each of the institutions of higher education 
participating in the center and of the community involved. At least one- 
third of the board’s members shall be community representatives. The board 
shall elect by a majority vote a chairman from among its membership. 

“(9) The term ‘public educational institution ’ does not include a school 
or institution of any agency of the United States. 

“(10) The term ‘State’ includes, in addition to the several States of the 
Union, the Commonwealth of Puerto Rico, the District of Columbia, Guam, 
American Samoa, the Virgin Islands, and the Trust Territory of the 
Pacific Islands.”. 

(b)(1) The programs authorized by title VII of the Higher Education 
Act of 1965 shall be deemed to be a continuation of the comparable pro- 
grams authorized by the Higher Education Facilities Act of 1968. 

(2) Effective July 1, 1972, the Higher Education Facilities Act of 
1968 is amended by striking out titles I and II thereof. 

(8) Effective July 1, 1972, such Act is amended by striking out section 
806 thereof. 

(4) The revolving fund created by section 744 °f the Higher Education 
Act of 1965 shall be deemed to be a continuation of the revolving fund 
created by section 805 of the Higher Education Facilities Act of 1968. 
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Any sums in the fund for higher education academic facilities created by 
such section 805 on the date of enactment of this Act shall be transferred 
to the fund created by section 744 of the Higher Education Act of 1965, and 
all such funds shall be deemed to have been made available for such fund. 
Notwithstanding any other 'provision of law, unless enacted in specific 
limitation of the provisions of this sentence, any sums appropriated 
pursuant to section 303 (c) of the Higher Education Facilities Act of 1963 
for any fiscal year ending prior to July 1, 1973, which have not been 
loaned under title III of that Act of 1963 shall be deemed to have been 
appropriated pursuant to section 741 ( b ) of the Higher Education Act of 
1965 for the fiscal year ending June 30, 1973. 

Part H — Networks for Knowledge Extension 

EXTENSION OF AUTHORIZATION OF APPROPRIATIONS 

Sec. 171. Effective after June 30, 1971, section 802 of the Higher 
Education Act of 1965 is amended by inserting before the period at the 
end thereof “ $5, 000, 000 for the fiscal year ending June 80, 1972, $10,000,- 
000 for the fiscal year ending June 80, 1973, and $15 ,000 ,000 for each of 
the fiscal years ending June 30, 1974, and June 80, 1975.” 

INCLUSION OF LAW AND GRADUATE PROFESSIONAL SCHOOLS 

Sec. 172. (a)(1) Section 801 (a) of the Higher Education Act of 1965 
is amended by striking out the first sentence thereof and inserting in lieu 
thereof the following: “ The Commissioner shall carry out a program of 
encouraging institutions of higher education (including law and other 
graduate professional schools) to share, to the optimal extent, through 
cooperative arrangements, their technical and other educational and 
administrative facilities and resources, and to test and demonstrate the 
effectiveness and efficiency of a variety of such arrangements, in accordance 
with this title. The Commissioner is authorized to make grants to, and 
contracts with, institutions of higher education to pay all or part of ’ the 
cost of cooperative arrangements and of pilot or demonstration projects 
designed to accomplish the purpose set forth in the first sentence of this 
subsection.” . 

(2) Clause (1)(A) of section 801 (b) of such Act is amended by inserting 
after ‘ ‘libraries ” a comma and ‘including law libraries”, and by inserting 
after “ collections ” a comma and “ including law library collections,” . 

(b) The amendments made by subsection (a) shall be effective after 
June 80, 1972. 

Part I — Graduate Programs 

NEW TITLE IX OF THE HIGHER EDUCATION ACT OF 1965 ( GRADUATE 

•PROGRAM) 

Sec. 181. (a) The Higher Education Act of 1965 is amended by 
striking out title IX and inserting in lieu thereof the following: 
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“TITLE IX— GRADUATE PROGRAMS 
“ Part A — Grants to Institutions of Higher Education 
“purposes; authorization 

“Sec. 901 . ( a ) It is the purpose of this part to make financial assistance 
available to institutions of higher education — 

“(1) to rengthen, improve and where necessary expand the 
quality of graduate and prof essional programs leading to an advanced 
degree ( other than a medical degree) in such institutions; 

“(2) to establish , strengthen, and improve programs designed to 
prepare graduate and professional students for public service; and 
“( 8 ) to assist in strengthening undergraduate programs of instruc- 
tion in the areas described in clauses (2), ( 8 ), and (4), whenever the 
Commissioner determines that strengthened undergraduate programs 
of instruction will contribute to the purposes of such clauses. 

“(b) The Commissioner shall carry out a program of making grants to 
institutions of higher education to carry out the purposes set forth in 
subsection (a). 

“(c) There are authorized to be appropriated $ 80,000,000 for the 
fiscal year ending June 30, 1973, $40,000,000 for the fiscal year ending 
June 30, 1974, and $50 ,000 ,000 for 4 v e fiscal year ending June 30, 1975, 
for the purposes of tl ,:>•> part. 

“applications for grants 

“Sec. 902. (a) The Commissioner is authorized to make grants to 
institutions of higher education in accordance with the provisions of this 
part. An institution of higher education desiring to receive a grant under 
this part shall submit to the Commissioner an application therefor at such 
time or times, in such manner, and containing such information as the 
Commissioner may prescribe by regulation. Such application shall set 
forth a program of activities for carrying out one. or more of the purposes 
set forth in section 901 (a) in such detail as will enable the Commissioner 
to determine the degree to which such program will accomplish such purpose 
or purposes, and such other policies, procedures, and assurances as the 
Commissioner may require by regulation. 

“(b) The Commissioner shall approve an application only if he deter- 
mines that the application sets forth a program of activities which are 
likely to make substantial progress toward achieving the purposes of this 
part. 

“ authorized activities 

“Sec. 90S. (a) The funds appropriated pursuant to section 901 (c) may 
be used for such purposes as the Commissioner determines will best 
accomplish the purposes of this part. 

“(b) Such funds may be used solely for the purposes set forth in an 
application approved under section 902 and solely for the purpose of 
accomplishing the purposes stated in section 901 (a), and to that end such 
funds may be used for — 

“(1) faculty improvement ; 

“(2) the expansion of graduate and professional programs of 
study; 

“(3) the acquisition of appropriate instructional equipment and 
materials; 
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“(4) cooperative arrangements among graduate and professional 
schools; and 

“(5) the strengthening of graduate and professional school ad- 
ministration. 

“(c) No sums granted under this part may be used — 

“(. 1 ) for payment in excess of 66% per centum of the total cost of 
such project or activity; 

“(2) for payment in excess of 50 per centum of the cost of the pur- 
chase or rental of books, audiovisual aids, scientific apparatus, or 
other materials or equipment, less any per centum of such cost, as 
determined by the Commissioner, that is paid from sums received 
(other than under this part) as Federal financial assistance; or 

“(8) for sectarian instruction or religious worship, or primarily 
in connection with any part of the program of a school or department 
of divinity. 

“research and studies 

“Sec. 90j. The Commissioner is authorized, directly or by contract, to 
conduct studies and research activities in connection with the need for, and 
improvement of, graduate programs in various fields of study in institu- 
tions of higher education throughout the United States. 

“Part B — Graduate Fellowships for Careers in 
Postsecondary Education 

“ APPROPRIATIONS AUTHORIZED 

“Sec. 921. There are hereby authorized C be a ppropriu^,. such sums 
as may be necessary to carry out the provisions of this part. 

“ NUMBER OF FELLOWSHIPS 

“Sec. 922. (a) During the fiscal year ending June 80, 1978, and each 
of the two succeeding fiscal years, the Commissioner is authorized to 
award not to exceed seven thousand five hundred fellowships to be used for 
study in graduate progra. ns at institutions of higher education. Such 
fellowships may be awarded for such period of study as the Commissioner 
may determine, but not in excess of three academic years, except (1) that 
where a fellowship holder pursues his studies as a regularly enrolled 
student at the institution during periods outside the regular sessions of 
the graduate program of the institution, a fellowship may be awarded for 
a period not in excess of three calendar years, and (2) that the Commis- 
sioner may provide by regulation for the granting of such fellowships for 
a period of study not to exceed one academic year (or one calendar year in 
the case of fellowships to which clause (1) applies) in addition to the 
maximum period otherwise applicable, under special circumstances in 
which the purposes of this part would most effectively be served thereby. 

“(b) In addition to the number of fellowships authorised to be awarded 
by subsection (a) of this section , the Commissioner is authorized to award 
fellowships equal to the number previously awarded during any fiscal year 
under this section but vacated prior to the end of the period for which they 
were awarded; except that each fellowship awarded under this subsection 
shall be for such period of study, not in excess of the remainder of the 
period for which the fellowship which it replaces was awarded, as the 
Commissioner may determine. 
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11 AWARD OF FELLOWSHIPS AND APPROVAL OF INSTITUTIONS 

“Sec. 923. ( a ) Of the total number of fellowships authorized by section 
922(a) to be awarded during a fiscal year ( 1 ) not less than one-third shall 
be awarded to individuals accepted for study in graduate programs approved 
by the Commissioner under this section , and. (2) the remainder shall be 
awarded on such bases as he may determine, subject to the provisions of 
subsection (c) . The Commissioner shall approve a graduate program of an 
institution of higher education only upon application by the institution 
and only upon his finding that the application contains satisfactory assur- 
ance that the institution will provide special orientation and practical 
experiences designed to prepare its fellowship recipients for academic 
careers at some level of education beyond the high school. 

“(b) In determining priorities and procedures for the award of fellow- 
ships under this section, the Commissioner shall — 

“(1) take into account present and projected needs for highly 
trained teachers in all areas of education beyond the high school , 

“(2) give special attention to those institutions which have de- 
veloped new doctoral-level programs especially tailored to prepare 
classroom teachers, 

“(3) consider the need to prepare a larger number of teachers and 
other academic leaders from, minority groups, but nothing contained 
in this clause shall be interpreted to require any educational institu- 
tion to gran v reference or disparate treatment to the members of one 
minority group on account of an imbalance which may exist with 
respect to the total number or percentage of persons of that group 
participating in or receiving the benefits of this program, in compari- 
son with the total number or percentage of persons of that group in any 
community , State, section , or other area , 

“(4) assure that at least one-half of all new fellowship recipients 
have demonstrated iheir competence outside of a higher education 
setting for at least two years subsequent to the completion of their 
undergraduate studies, 

“(5) allow a fellowship recipient to interrupt his studies for up 
to one year for the purpose of work , travel, or independent study 
away from the campus, except that no stipend or travel expenses may 
bi paid for such period, and 

“(6) seek to achieve a reasonably equitable geographical distribution 
of graduate programs approved under this section, based upon such 
factors as student enrollments in institutions of higher education and 
population. 

“(c) Recipients of f ellowships under this part shall be persons who 
are interested in an academic career in eductional programs beyond 
the high school level and are pursuing, or intend to pursue, a course of 
study leading to a degree of doctor of philosophy, doctor of arts, or an 
equivalent degree. 

“(d) No fellowship shall be awarded under this part for study at a 
school or department of divinity, 



1 FELLOWSHIP STIPENDS 



“Sec. 924 • (®) The Commissioner shall pay to persons awarded 
fellowships under this part such stipends (including such allowances for 
subsistence and other expenses for such persons and their dependents) 
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as he may determine to be consistent with prevailing practices under 
comparable federally supported programs. 

“(b) The Commissioner shall (in addition to the stipends paid to 
persons under subsection (a)) pay to the institution of higher education 
at which such person is pursuing his course, of study, in lieu of tuition 
charged such person, such amounts as the Commissioner may determine 
to be consistent with prevailing practices under comparable federally 
supported programs, except that such amount shall not exceed $4,000 
per academic year for any such person. 

“ FELLOWSHIP CONDITIONS 

“Sec. 925. (a) A person awarded a fellowship under the provisions of 
this part shall continue to receive the payments provided in section 404 
only during such periods as the Commissioner finds that he is maintaining 
satisfactory proficiency in, and, devoting essentially full time to, study or 
research in the field in which such fellowship was awarded, in an institu- 
tion o r higher education, and is not engaging in gainful employment other 
than Hme employment by such institution in teaching, research, or 
simhar activities, approved by the Commissioner. 

“(b) The Commissioner is authorized to require reports containing such 
information in such form and to be filed at such times as he determines 
necessary from any person awarded a fellowship under the provisions of 
this part. Such reports shall be accompanied by a certificate from an 
appropriate official at the institution of higher education, library, archive, 
or other research center approved, by the Commissioner , stating that such 
person is making satisfactory progress in, and is devoting essentially full 
time to, the program for which the fellowship was awarded. 

“Part G — Public Service Fellowships 

“ AWARD OF PUBLIC SERVICE FELLOWSHIPS 

“Sec. 941 • (d) During the fiscal year ending June SO , 1973, and each of 
the two succeeding fiscal years, the Commissioner is authorized to award 
not to exceed five hundred fellowships in accordance with the provisions 
of this part for graduate or professional study for persons who plan to 
pursue a career in public service. Such fellowships shall be awarded for 
such periods as the Commissioner may determine but not to exceed three 
academic years. 

“(b) There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this part. 

“ ALLOCATION OF FELLOWSHIPS 

“Sec. 942. The Commissioner shall allocate fellowships under this part 
among institutions of higher education with programs approved under 
the provisions of this part for the use of individuals accepted into such 
programs, in such manner and according to such plan as will insofar 
as practicable — 

“(1) provide an equitable distribution of such fellowships through- 
out the United States; and 

“(2) attract recent college graduates to pursue a career in public 
service. 
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“jiPPPOJML OF PROGRAMS 

“Sec. 948. The Commissioner shall approve a graduate or professional 
program of an institution of higher education only upon application by 
the institution and only upon his findings — 

“(1) that such program has as a principal or significant objective 
the education of persons for the public service, or the education of 
persons in a profession or vocation for whose practitioners there is a 
significant continuing need in the public service as determined by 
the Commissioner after such consultation with other agencies as may 
be appropriate; 

“(2) that such program is in effect and of high quality, or can 
readily be put into efect and may reasonably be expected to be of high 
quality; 

“(8) that the application describes the relation of such program to 
any program, activity, research, or development set forth by the appli- 
cant in an application, if any, submitted pursuant to section 901 ( a ) 
(2); and 

“(4) that the application contains satisfactory assurance that (A) 
the institution will recommend to the Commissioner, for the award of 
fellowships under this part, for study in such program, only persons 
of superior promise who have demonstrated to the satisfaction of the 
institution a serious intent to enter the public service upon completing 
the prog) am, and ( B ) the institution will make reasonable continuing 
efforts to encourage recipients of fellowships under this part, enrolled 
in such programs, to enter the public service upon completing the 
program. 

“stipends 

“Sec. 944 • (&) The Commissioner shall pay to persons awarded fellow- 
ships under this part such stipends ( including such allowances for sub- 
sistence and other expenses for such persons and their dependents ) as he 
may determine to be consistent with prevailing practices under comparable 
federally supported programs. 

“(b) The Commissioner shall (in addition to the stipends paid to 
persons under subsection (a)) pay to the institution of higher education 
at which such person is pursuing his course of study such amount as the 
Commissioner may determine to be consistent with prevailing practices 
under comparable federally supported programs. 

“ FELLOWSHIP CONDITIONS 

“Sec. 945. (a) A person awarded a fellowship under the provisions of 
this part shall continue to receive the payments provided in this part only 
during such periods as the Commissioner finds that he is maintaining 
satisfactory proficiency and devoting full time to study or research in the 
field in which such fellowship was awarded in an institution of higher 
education, and is not engaging in gainful employment other than employ- 
ment approved by the Commissioner by or pursuant to regulation. 

“(b) The Commissioner is authorized to require reports containing such 
information in such form and to be filed at such times as he determines 
necessary from any person awarded a fellowship under the provisions of 
this part. Such reports shall be accompanied by a certificate from an 
appropriate official at the institution of higher education, library, archive, 




or other research center approved by the Commissioner, stating that such 
person is making satisfactory progress in, and is devoting essentially full 
time to, the program for which the fellowship was awarded. 

“(c) No fellowship shall be awarded under this part for study at a 
school or department of divinity. 

“Part D — Fellowships for Other Purposes 

“ PROGRAM AUTHORIZED 

“Sec. 961. (a) It is the purpose of this part to_ provide fellowships — 
“(1) to assist graduate students of exceptional ability who demon- 
strate a financial need for advanced study in domestic mining and 
mineral and mineral fuel conservation including oil, gas, coal, oil 
shale, and, uranium; and 

“(2) for persons of ability from disadvantaged backgrounds, as 
determined by the Commissioner, undertaking graduate or professional 

study. 

The demonstration of financial need shall be determined in accordance 
with regulations prescribed, by the Commissioner. 

“(b)(1) The Commissioner is authorized to award under the provisions 
of *his part not to exceed five hundred fellowships for the fiscal year ending 
June SO, 1978, and for each of the two succeeding fiscal years. Appro- 
priations made pursuant to section 965 for fellowships awarded under 
clause (2) of subsection (a) of this section may not exceed $ 1,000,000 
in any fiscal year. 

“(2) In addition to the number of fellowships authorized to be awarded 
under paragraph (1), the Commissioner is authorized to award fellowships 
equal to the number previously awarded during any fiscal year under this 
part but vacated prior to the end of the period for which they were awarded 
■ except that each fellowship awarded under this paragraph shall be for such 
period of graduate or professional work or research not . in excess of the 
remainder of the period for which the fellowship it replaces was awarded 
as the Commissioner may determine. 

“(c) Fellowships awarded under this part shall be for graduate and 
professional study leading to an advanced degree or research incident to 
the presentation of a doctoral dissertation. Such fellowships may be 
awarded for graduate and professional study and research at any institu- 
tion of higher education or any other research center approved for such 
purpose by the Commissioner. Such fellowships shall be awarded for such 
periods as the Commissioner may determine but not to exceed three years. 

“award of fellowships 

“Sec. 962. Recipients of fellowships under this part shall be — 

“(1) persons who have been accepted by an institution of higher 
education for graduate study leading to an advanced degree or for a 
professional degree, or 

“(2) persons who have completed all course work required for 
granting of a doctoral degree or an equivalent degree (except such 
course work credited on the dissertation) and comprehensive exam- 
inations where appropriate, and whose doctoral dissertation (or 
other equivalent dissertation) proposal has been approved by appro- 
priate officials of an institution of higher education. 
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“stipends and institution of higher education ALLOWANCES 

“Sec. 963. (a) The Commissioner shall ‘pay to persons awarded fellow- 
ships under this part such stipends as he may determine to be consistent 
with prevailing practices under comparable federally supported programs , 
except that the stipend shall not be less than $2,800 for each academic year 
study. An additional amount of $300 for each such year shall be paid to 
each such person on account of each of his dependents, not to exceed the 
amount of $1,600 per academic year. 

“(b) In addition to the amount paid to persons pursuant to subseciton 
(a) there shall be paid to the institution of higher education at which 
each such person is pursuing his course of study an amount equal to 150 
per centum of the amount paid to such person , less the amount paid on 
account of each of such person’s dependents, to such person, less any 
amount charged such person for tuition. 

“(c) The Commissioner shall reimburse any person awarded a fellow- 
ship pursuant to this part for actual and necessary traveling expenses of 
such person and his dependents from his ordinary place of residence to 
the institution of higher education , library, archive, or other research 
center where he will pursue his studies under such fellowship, and to 
return to such residence. 





“fellowship conditions 

“Sec. 964 . (a) A person awarded a fellowship under the provisions of 
this part shall continue to receive the payments provided in this part only 
during such periods as the Commissioner finds that he is maintaining 
satisfactory proficiency and devoting full time to study or research in the 
field in which such fellowship was awarded in an insCi . '.on of higher 
education, and is not engaging in gainful employment other i ian employ- 
ment approved by the Commissioner by or pursuant to rey.do-Uon. 

“(b) The Commissioner is authorized to require reporv, containing such 
information in such form and to be filed at such tim^o as he determines 
necessary from any person awarded a fellowship under the provisions of 
this part. Such reports shall be accompanied by a certificate from an ap- 
propriate official at the institution of higher education, library, archive, 
or other research center approved by the Commissioner, stating that such 
person is making satisfactory progress in, and is devoting essentially full 
time to, the program for which the fellowship was awarded. 

“(c) No fellowship shall be awarded under this title for study at a school 
or department of divinity. 

“appropriations authorized 

“Sec. 966. There are authorized to be appropriated such sums as may 
be necessary for the purposes of this part.” . 

EXTENSION AND EXPANSION OF TITLE VI OF THE NATIONAL 
DEFENSE EDUCATION ACT 

Sec. 182. (a) Section 601 of the National Defense Education Act of 
1958 is amended to read as follows: 
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“ LANGUAGE AND AREA CENTERS AND PROGRAMS 

“Sec. 601 . (a) The Secretary is authorized to make grants to or con- 
tracts with institutions of higher education for the purposes of establishing, 
equipping, and operating graduate and undergraduate centers and pro- 
grams for the teaching of any modern foreign Jang tinge, for instruction in 
other fields needed to provide a full understanding of the areas, regions, or 
countries in which such language is commonly used, or for research and 
training in international studies and the international aspects of pro- 
fessional and other fields of study. Any such grant or contract may cover 
all or part of the cost of the establishment or operation of a center or pro- 
gram, including the costs of faculty, staff, and student travel in foreign 
areas, regions, or countries, and the costs of travel of foreign scholars to 
teach or conduct research, and shall be made on such conditions as the 
Secretary finds necessary to carry out the purposes of this section. 

“(b) The Secretary is also authorized to pay stipends to individuals 
undergoing advanced training in any center or under any program 
receiving Federal financial assistance under this title, including allowances 
for dependents and for travel for research and study here and abroad, 
but only upon reasonable assurance that the recipients of such stipends 
will, on completion of their training, be available for teaching service in 
an institution of higher education or elementary or secondary school, or 
such other service of a public nature as may be permitted in the regulations 
of the Secretary. 

“(c) No funds may be expended under this title for undergraduate 
travel except in accordance with rules prescribed by the Secretary setting 
forth policies and procedures to assure that Federal funds made available 
for such travel are expended as part of a formal program of supervised 
study.”. 

(b) Section 60S of such Act is amended by strking out “ and $88,500,000 
for the fiscal year ending June SO, 1971,” and by inserting in lieu 
thereof the following: “$38,500,000 for each of the fiscal years ending 
June SO, 1971, and June SO, 1972, $50,000,000 for the fiscal year ending 
June 30, 1973, and $75,000,000 for each of the fiscal years ending 
June SO, 1974, and June SO, 1975,” . 

EXTENSION OF THE INTERNATIONAL EDUCATION ACT OF 1906 

Sec. 183. Section 105(a) of the International Education Act of 1966 
is amended by inserting after the second sentence thereof the following 
new sentence: “There are authorized to be appropriated $20,000,000 
for the fiscal year ending June SO, 1973,' $30,000,000 for the fiscal 
year ending June 30, 1974, and $40,000,000 for the fiscal year ending 
June SO, 197 5, for the purpose of carrying out the provisions of this title.” . 

Part J — Improvement of Community Colleges and Occupational 

Education 

AMENDMENT to THE TITLE X OF THE HIGHER EDUCATION ACT of 1965 

Sec. 186. (a)(1) Title X of the Higher Education Act of 1965 is 
amended to read as follows: 
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“ TITLE X— COMMUNITY COLLEGES AND OCCUPATIONAL 

EDUCATION 

“Part A — Establishment and Expansion of Community Colleges 

“Subpart 1 — Statewide Plans 

“Sec. 1001. (a) Each State Commission ( established or designated 
under section 1802) of each State which desires to receive assistance under 
this subpart shall develop a statewide plan for the expansion or improve- 
ment of postsecondary education programs in community colleges or both. 
Such plan shall among other things — 

“( 1 ) designate areas , if any, of the State in which residents do not 
have access to at least two years of tuition-free or low-tuition post- 
secondary education within reasonable distance; 

“(2) set forth a comprehensive statewide plan for the establish- 
ment, or expansion, and improvement oj community colleges, or both, 
which would achieve the goal of making available, to all residents 
oi the State am opportunity to attend a community college (as defined 
in section 1018); 

“(8) establish priorities for the use of Federal and non-Federal 
financial and other resources which would be necessary to achieve 
the goal set forth in clause (2); 

“(4) make recommendations with respect to adequate State and local 
financial support, within the priorities set forth pursuant to clause 
(8), for community colleges; 

“(d) set forth a statement analyzing the duplications of post- 
secondary educational programs and make recommendations for the 
coordination of such programs in order to eliminate unnecessary or 
excessive duplications; and 

“(6) set forth a plan for the use of existing and new educational 
resources in the State in order to achieve the goal set forth in clause (2), 
including recommendations for the modification of State plans for 
federally assisted vocational education, community services, and 
academic facilities as they may affect community colleges. 

In canying out its responsibilities under this subsection, each State 
Commission shall establish an advisory council on community colleges 
which shall — 

“(^ 1 ) be composed of — 

“(i) a substantial number of persons in the State (including 
representatives of State and local agencies) having responsibility 
for the operation of community colleges; 

“(ii) representatives of State agencies having responsibility 
for or an interest in postsecondary education; and 
“(Hi) the general public; 

“(B) have responsibility for assisting and making recommenda- 
tions to the State Commission in developing the Statewide plan re- 
quired under this section; 

“(C) conduct such hearings as the State Commission may deem 
advisable; and 

“(D) pursuant to requirements established by the State Commission , 
provide each State and local agency within the State responsible for 
postsecondary education an opportunity to review and make rec- 
ommendations with respect to such plan. 
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“(b)(1) There is hereby authorized to be appropriated $ 15,700,000 
during the period beginning July 1, 1972, and ending June 80, 1974, to 
carry out the provisions of this section. 

“(2) Sums appropriated pursuant to paragraph (1) shall h allotted 
by the Commissioner equally among the States, except that the amount 
allotted to Guam, American Samoa, and the Virgin Island a shall not 
exceed $100,000 each. Such sums shall remain available u: expanded. 

“(c) Each, plan developed and adopted pursuant to subsea tun (a) shall 
be suhv Med to the Commissioner for his approval. The Commissioner shall 
not approve any plan unless he determines that it fulfills the requirements 
of this section. 

“Subpart 2 — Establishment and Expansion of Community Colleges 

“ PROGRAM AUTHORIZATION 

“Sec. 1011. (a) In order to encourage and assist those States and 
localities which so desire in establishing or expanding community col- 
leges, or both, the Commissioner shall carry out a program as provided 
in this subpart for making grants to community colleges in order to improve 
educational opportunities available through community colleges in such 
States. 

“(b) For the purpose of carrying out this subpart, there are authorized 
to be appropriated $50 ,000 ,000 for the fiscal year ending June 30, 1973, 
$75,000/100 for the fiscal year ending June 30, 1974, and $150,000,000 
for the fiscal year ending June 80, 1975. 

“ APPORTIONMENTS 

“Sec. 1012. (a) From the sums appropriated pursuantto section 1011(b) 
for each fiscal year the Commissioner shall apportion not more than 5 per 
centum thereof among Puerto Rico, Guam, American Samoa and the Virgin 
Islands according to their respective needs. From the remainder of such 
sums the Commissioner shall apportion to each State an amount which 
bears the same ratio to such remainder as the population aged eighteen 
and over in such State bears to the total of such population in all States. 
For the purpose of the second sentence of this subsection, the term * State ’ 
does not include Puerto Rico, Guam , American Samoa and the Virgin 
Islands. 

“(b) The portion of any State's apportionment under subsection (a) 
for a fiscal year which the Commissioner determines will not be required, 
for the period such apportionment is available, for carrying out the pur- 
poses of this subpart shall be available for reapportionment from time to 
time, on such dates during such period as the Commissioner shall fix, to 
other States in proportion to the original apportionments to such States 
under subsection (a) for such year but with such proportionate amount, 
for any of such other States being reduced to the extent it exceeds the 
sum which the Commissioner estimates such State needs and will be able 
to use for such period for carrying out such portion of its State plan referred 
to in section 1001 (a)(2) approved under this subpart, and the total of such 
reductions shall be similarly reapportioned among the States whose propor- 
tionate amounts are not so reduced. Any amount reapportioned to a State 
under this subsection during a year shall be deemed part of its apportion- 
ment under subsection (a) for such year. 
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“ ESTABLISHMENT GRANTS 

“Sec. 1018. (a) The Commissioner is authorized to make grants to new 
community colleges to assist them in planning, developing, establishing, 
and conducting initial operations of new community colleges in areas of 
the States in which there are no existing community colleges or in which 
existing community colleges cannot adequately provide postsecondary 
educational opportunities for all of the residents thereof who desire and 
can benefit from postsecondary education. 

“(b) For the purposes of subsection (a), the term ‘new community 
collegC means a board of trustees or other governing board (or its equivalent ) 
which is established by, or pursuant to, the law of a State, or local govern- 
ment, for the purpose of establishing a community college, as defined in 
section 1018, or any existing board so established which has the authority 
to create, and is in the process of establishing, a new community college. 

“expansion grants 

“Sec. 1014. The Commissioner is authorized to make grants to existing 
community colleges to assist them — 

“(1) in expanding their enrollment capacities, 

“{2) in establishing new campuses, and 
“(8) in altering or modifying their educational programs, 
in order that they may (A) more adequately meet the needs, interests, and 
potential benefits of the communities they serve, or (B) provide educational 
programs especially suited to the needs of educationally disadvantaged 
persons residing in such communities. 

“ LEASE OF FACILITIES 

“Sec. 1015. (a) The Commissioner is authorized to make grants to 
community colleges to enable them to lease facilities, for a period of not 
to exceed five years, in connection with activities carried out by them under 
section 1018 or section 1014 - 

“(b) The Federal share of carrying out a project through a grant under 
this section shall not exceed— 

“(1) 70 per centum of the cost of such project for the first year of 
assistance under this section; . 

“(2) 50 per centum thereof for the second such year; 

“(8) 30 per centum thereof for the third such year; and 
“(4) 10 'er centum thereof for the fourth such year. 

“ APPLICATIONS ; FEDERAL SHARE 

“Sec. 1016. (a)(1) Grants unfer sections 1018 and 101 4 may be made 
only upon application to the Commissioner. Applications for assis tand 
under such sections shall be submitted at such time, in such manner ane 
form, and containing such information as the Commissioner shall requir 
by regulation. 

“(2) No application submitted pursuant to paragraph (1) shall be 
approved unless the Commissioner determines that it is consistent with the 
plan approved by him under section 1001 from the State in which the 
applicant is located. 

“ (b)(1) No application for assistance under section 1013 or 101 4 shall 
be approved for a period of assistance in excess of four years. 
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“(2) The Federal share of the cost of carrying out the project for which 
assistance is sought in an application submitted pursuant to this section 
hall not exceed — 

“(.4) IfO per centum of such cost for the first year of assistance ; 

“(B) SO per centum thereof for the second year of assistance; 

“( C) 20 per centum thereof for the third year of assistance; and 

“ (D) 10 per centum thereof for the fourth year of assistance. 

“(c) (1) Funds appropriated pursuant to section 1011 and granted under 
section 1013 or 1014 shall, subject to paragraph ( 2 ), be available for those 
activities the Commissioner determines to be necessary to carry out the 
purposes of such sections. 

“(2) Such funds may be used (4.) to remodel or renovate existing facil- 
ities, or ( B ) to equip new and existing facilities, but such funds may not 
be used for the construction oi new facilities or the acquisition of existing 
facilities. 

“payments 

“Sec. 1017 . From the amount apportioned to each State pursuant to 
section 1012, the Commissioner shall pay to each applicant from that State 
which has had an application for assistance approved imaer this subpart 
the Federal share of the amount expended under such application. 

“definitions 

“Sec. 1018. 4s used in this title, the term 1 community college ’ means 
any junior college, postsecondary vocational school, technical institute, or 
any other educational institution {which may include a four-year insti- 
tution of higher education or a branch thereof ) in any State which — 

“{1) is legally authorized within such State to provide a program 
of education beyond secondary education; 

“{2) admits as regular students persons who are high school 
graduates or the equivalent, or at least 18 years of age; 

“(3) provides a two-year postsecondary educational program 
leading to an associate degree, or acceptable for credit toward a 
bachelor's degree, and also provides programs of postsecondary 
vocational, technical, occupational, and specialized education; 

“(4) is a public or other nonprofit institution; 

“{5) is accredited as an institution by a nationally recognized 
accrediting agency or association, or if not so accredited — 

“(A) is an institution that has obtained recognized pre- 
accreditation status from a nationally recognized accrediting 
body, or 

“(B) is an institution whose credits are accepted on transfer, 
by not less than three accredited institutions , for credit on the 
same basis as if transferred from an institution so accredited. 

“Part B — Occupational Education Programs 

“ AUTHORIZATION OF APPROPRIATIONS 

“Sec. 1051. For the purpose of carrying out this part, there are hereby 
authorized to be appropriated .$100,000,000 for the fiscal year ending 
June SO, 1973, $250,000,000 for the fiscal year ending June SO, 1974, and 
$500 ,000 ,000 for the fiscal year ending June SO, 1975. Eighty per centum 
of the funds appropriated for the first year for which funds are appro- 
priated under this section shall be available for the purposes of establishing 
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administrative arrangements under section 1055, making planning grants 
under section 1056, and for initiating programs under section 1057 in 
those States which have complied with the planning requirements of sec- 
tion 1056; and 20 per centum shall be available only for technical assistance 
under section 1059(a). From the amount appropriated for each succeeding 
fiscal year 15 per centum shall be reserved to the Commissioner for grants 
and contracts pursuant to section 1059(b). 

“ ALLOTMENTS AND REALLOTMENTS AMONG STATES 

“Sec. 1052. (a) From the sums appropriated under section 1051 for 
the first year for which funds are appropriated under that section (other 
than funds available only for technical assistance) , the Commissioner shall 
first allot such sums as they may require (but not to exceed $50,000 each) 
to American Samoa and the Trust Territory of the Pacific Islands. From 
the remainder of such sums he shall allot to each State an amount which 
bears the same ratio to such remainder as the number of persons sixteen 
years of age or older in such State bears to the number of such persons in 
all the States, except that the amount allotted to each State shall not be 
less than $100,000. 

“(b) From the sums appropriated for any succeeding fiscal year under 
such section (other than funds reserved to the Commissioner) , the Commis- 
sioner shall first allot such sums as they may require (but not to exceed 
$ 500,000 each) to American Samoa and the Trust Territory of the Pacific 
Islands. From the remainder of such sums he shall allot to each State an 
amount which bears the same ratio to such remainder as the number of 
persons sixteen years of age or older in such State bears to the number of 
such persons in all the States, except that the amount allotted to each State 
shall not be less than $ 500,000 . 

“(c) The portion of any State’s allotment under subsection (a) or (b) 
for a fiscal year which the Commissioner determines will not be required, 
for the period such allotment is available, for carrying out the purposes of 
this part shall be available for reallotment from time to time, on such date 
or dates during such periods as the Commissioner may fix, to other States 
in proportion to the original allotments to such States under subsection (a) 
or (b) for such year, but with such proportionate amount for any of such 
other States being reduced to the extent it exceeds the sum which the 
Commissioner estimates such States need and will be able to use for such 
period, and the total of such reductions shall be similarly reallotted among 
the States whose proportionate amounts are not so reduced. Any amount 
reallotted to a State under this subsection during a year shall be deemed 
part of its allotment under subsection (a) or (b) for such year. 

“federal administration 

“Sec. 1053. The Secretary shall develop and carry out a program 
designed to promote and encourage occupational education, which program 
shall 

“(1) provide for the administration by the Commissioner of Ed- 
ucation of grants to the States authorized by this part; 

“(2) assure that manpower needs in subprofessional occupations 
in education, health, rehabilitation, and community and welfare 
services are adequately considered in the development of programs 
under this part; 
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“(8) promote and encourage the coordination of programs developed 
under this part with those supported under part A of this title, the 
Vocational Education Act of 1968, the Manpower Development and 
Training Act of 1962, title I of the Economic Opportunity Act of 196 j, 
the Public Health Service Act, and related activities administered 
by various departments and agencies of the Federal Government; and 

“(4 ) provide for the continuous assessment of needs in occupational 
education and for the continuous evaluation of programs supported 
under the authority of this part and of related provisions of law. 

11 GENERAL RESPONSIBILITIES OF COMMISSIONER OF EDUCATION 

11 Sec. 1054- The Commissioner shall, in addition to the specific respon- 
sibilities imposed by this part, develop and carry out a program of oc- 
cupational education that will — 

“(1) coordinate all programs administered by the Commissioner 
which specifically relate to the provisions of this part so as to provide 
the maximum practicable support for the objectives of this part; 

“(2) promote and encourage occupational preparation, counseling 
and guidance, and job placement or placement in postsecondary 
occupational education programs as a responsibility of elementary 
and secondary schools; 

“(8) utilize research and demonstration programs administered by 
him to assist in the development of new and improved instructional 
methods and technology for occupational education and in the design 
and testing of models of schools or school systems which place occupa- 
tional education on an equal footing with academic education; 

“(4) assure that the Education Professions Development Act and 
similar programs of general application will be so administered as to 
provide a degree of support for vocational, technical, and occupational 
education commensurate with national needs and more nearly 
representative of the relative size of the population to be served; and 

“(5) develop and disseminate accurate information on the status of 
occupational education in all parts of the Nation, at all levels of 
education, and in all types of institutions, together with information 
on occupational opportunities available to persons of all ages. 

“state administration 

“Sec. 1066. (a) Any State desiring to participate in the program 
authorized by this part shall in accordance with State law establish a State 
agency or designate an existing State agency which will have sole re- 
sponsibility for fiscal management and administration of the program, 
in accordance with the plan approved under this part, and which adopts 
administrative arrangements which will provide assurances satisfactory 
to the Commissioner that — 

“ (1) the State Advisory Council on Vocational Education will be 
charged with the same responsibilities with respect to the program 
authorized by this part as it has with respect to programs authorized 
under the Vocational Education Act of 1968; 

“(2) there is adequate provision for individual institutions or 
groups of institutions and for local educational agencies to appeal 
and obtain a hearing from the State administrative agency with 
respect to policies, procedures, programs, or allocation of resources 
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under this part with whwh such institution or institutions or such 
agencies disagree. 

“(b) The Commissioner shall approve any administrative arrangements 
which meet the requirements of subsection (a) , and shall not finally dis- 
approve any such arrangements without affording the State administrative 
agency a reasonable opportunity for a hearing. Upon the final disapproval 
of any arrangement, the provisions for judicial review set forth in section 
1058(b) shall be applicable. 

“ PLANNING GRANTS FOR STATE OCCUPATIONAL EDUCATION PROGRAMS 

“Sec. 1056. (a) Upon the application of a State Commission (estab- 
lished or designated pursuant to section 1202), the Commissioner shall 
make available to the State the amount of its allotment under section 1052 
for the following purposes — 

“(1) to strengthen the State Advisory Council on Vocational 
Education in order that it may effectively carry out the additional 
functions imposed by this part; and 

“(2) to enable the State Commission to initiate and conduct a 
comprehensive program of planning for the establishment of the pro- 
gram authorized by this part. 

“ (b) (1) Planning activities initiated under clause (2) of subsection (a) 
shall include — 

“(/l) an assessment of the existing capabilities and facilities for the 
provision of postsecondary occupational education, together with 
existing needs and projected needs for such education in all parts of 

the State; 

“(B) thorough consideration of the most effective means of utilizing 
all existing institutions within the State capable of providing the kinds 
of programs assisted under this part, including (but not limited to) 
both private and public community and junior colleges, area voca- 
tional schools, accredited private proprietary institutions, technical 
institutes, manpower skill centers, branch institutions of State colleges 
or universities, and public and private colleges and universities; 

“(C) the development of an administrative procedure which pro- 
vides reasonable promise for resolving differences between vocational 
educators, community and junior college educators, college and 
university educators, elementary and secondary educators, and other 
interested groups with respect to the administration of the program 
authorized under this part; and 

“(D) the development of a long-range strategy for infusing occupa- 
tional education (including general orientation, counseling and guid- 
ance, and placement either in a job or in postsecondary occupational 
programs) into elementary and secondary schools on an equal footing 
with traditional academic education, to the end that every child who 
leaves secondary school is prepared either to enter productive employ- 
ment or to undertake additional education at the postsecondary level, 
but without being forced prematurely to make an irrevocable com- 
mitment to a particular educational or occupational choice; and 

“(E) the development of procedures to insure continuous planning 
and evaluation, including the regular collection of data which would 
be readily available to the State administrative agency, the State 
Advisory Council on Vocational Education, individual educational 
institutions, and other interested parties (including concerned private 
citizens) . 
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“(2) Planning activities carried on by the State Commission under this 
section shall involve the active participation of — 

“(A) the State board for vocational education; 

“(B) the State agency having responsibility for community and 
junior colleges; 

“(G) the State agency having responsibility for higher education 
institutions or programs; 

“(D) the State agency responsible for administering public 
elementary and secondary education; 

“(E) the State agency responsible for programs of adult basic 
education; 

“(F) representatives of all types of institutions in the State which 
are conducting or whicK have the capability and desire to conduct 
programs of postsecondary occupational education; 

“(G) representatives of private, nonprofit elementary and secondary 
schools; 

“(H) the State employment security agency, the State agency 
responsible for apprenticeship programs, and other agencies within 
the State having responsibility for administering manpower develop- 
ment and training programs; 

“(I) the State agency responsible for economic and industrial 
development; 

“(J) persons familiar with the occupational education needs of 
the disadvantaged, of the handicapped, and of minority groups; and 

“(K) representatives of business, industry, organized labor, 
agriculture, and the general public. 

“(c) The Commissioner shall not approve any application for a grant 
under section 1057 of this part unless he is reasonably satisfied that the 
planning described in this section (whether or not assisted by a grant wader 
this section) has been carried out. 

“ PROGRAM GRANTS FOR STATE OCCUPATIONAL EDUCATION pROGRA JO'S 

“Sec. 1057. (a) From the allotments available to the States ' wader 
section 1052(b) (upon application by the State administrative agency 
designated or established under section 1055) , the Commissioner shall make 
grants to any State which has satisfied the requirements of section 1058. 
Such grants may be used for the following purposes — - 

“ (1) assist the State administrative agency designated or established 
under section 1055; 

“(2) the design, establishment, and conduct of programs of post- 
secondary occupational education (or the expansion and improve- 
ment of existing programs) as defined by section 1060 of this pari; 

“ (8) the design, establishment, and conduct of programs to carry 
out the long-range strategy developed pursuant to section 1056(b) 00 
(D) for infusing into elementary and secondary education occupa- 
tional preparation, which shall include methods of involving sec- 
ondary schools in occupational placement and methods of providing 
followup services and career counseling and guidance for persons of 
all ages as a regular function of the educational system; 

“(4) the design of high-quality instructional programs to meet the 
needs for posisecondary occupational education and the developm e nt 
of an order of priorities for placing these programs in operation', 

“(5) special training and preparation of persons to equip them to 
teach, administer, or otherwise assist in carrying out the program 
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authorized under this part ( such as programs to prepare journeymen 
m the skilled trades or occupations for teaching positions); and 
(6) the leasing, renting, or remodeling of facilities required to carry 
out the program authorized by this part. 

“(b) Programs authorized by this part may be carried out through 
contractual arrangements with private organizations and institutions 
organized for profit where such arrangements can make a contribution to 
achieving the purposes of this part by providing substantially equivalent 
education, training, or services more readily or more ecoiuomically, or by 
preventing needless duplication of expensive physical plant and equipment, 
or by providing needed education or training of the types authorized by 
this part which would not otherwise be available. 

“assurances; judicial review 

“Sf c - 1058. (a) Before making any program grant under this part 
the Commissioner shall receive from the State Commission an assurance 
satisfactory to him that the planning requirements of section 1056 have 
been met and from the State administrative agency assurances satisfactory 
to him that — u 

“(1) the State Advisory Council on Vocational Education has had 
a reasonable opportunity to review and make recommendations 
concerning the design of the programs for which the grant is requested; 

(2) Federal funds made available under this part will result in 
improved occupational education programs, and in no case supplant 
State, local, or private funds; 

“(8) adequate provision has been made by such agency for pro- 
grams described in section 1057 (a) (3); 

“(4) provision has been made for such fiscal control and fund 
accounting procedures as may be necessary to assure proper dis- 
bursement of, and accounting for, Federal funds paid, to the State 
under this part; 

“(5) to the extent consistent with the number of students enrolled in 
nonprofit private schools in the area to be served by an elementary 
or secondary school program funded under this part, provision has 
been made for the effective participation of such students; and 

(6) reports will be made in such form and containing such infor- 
mation as the Commissioner may reasonably require to carry out 
his functions under this part. 

“(b)(1) Whenever the Commissioner, after reasonable notice and oppor- 
tunity for a hearing to the State administrative agency, finds that any of the 
assurances required by subsection (a) are unsatisfactory, or that in the 
administration of the program there is a failure to comply with such 
assurances or with other requirements of the part, the Commissioner shall 
notify the administrative agency that no further payments will be made to 
the State under this part until he is satisfied there has been or will be com- 
pliance with the requirements of the part. 

( (2) A State administrative agency which is dissatisfied with a final 
action of the Commissioner under this section or under section 1055 
(with respect to approval of State administration) may appeal to the 
United States court of appeals for the circuit in which the State is 
located, by filing a petition with such court within sixty days after such 
final action. A copy of the petition shall be forthwith transmitted by the 
clerk of the court to the Commissioner , or any officer designated by him 
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for that purpose. The Commissioner thereupon shall file in the court the 
record of the proceedings on which he based his action, as provided in 
section 2112 of title 28, United States Code. Upon the filing of such 
petition, the court shall have jurisdiction to affirm the action of the Com- 
missioner or to set it aside, in whole or in part, temporarily or permanently 
but until the filing of the record the Commissioner may modify or set 
aside his action. The findings of the Commissioner as to the facts, if 
supported by substantial evidence, shall be conclusive, but the court, for 
good cause shown, may remand the case to the Commissioner to take further 
evidence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file in the 
court the record of the further proceedings. Such new or modified findings 
of fact shall likewise be conclusive if supported by substantial evidence. 
The judgment of the court affirming or setting aside, in whole or in part, 
any action of the Commissioner shall be final, subject io review by the 
Supreme Court of the United States upon certiorari or certification as 
provided in section 125 j of title 28, United States Code. The commence- 
ment of proceedings under this subsection shall not, unless so specifically 
ordered by the court, operate as a stay of the Commissioner’s action. 

“technical assistance; model programs 

“Sec. 1059. (a) The Commissioner shall make available (to the extent 
practicable) technical assistance to the States in planning, designing, and 
carrying out the program authorized by this part upon the reguest of the 
appropriate State agency designated or established pursuant to section 
1055 or section 1202 and the Commissioner shall take affirmative steps to 
acquaint all interested organizations, agencies, and institutions with the 
provision of this part and to enlist broad public understanding of its 
purposes. 

“(b) From the sums reserved to the Commissioner under section 1051, 
he shall by grant or contract provide assistance — 

“(1) for the establishment and conduct of model or demonstration 
programs which in his judgment will promote the achievement of 
one or more purposes of this part and which might otherwise not be 
carried out (or not be carried out soon enough or in such a way as to 
have the desirable impact upon the purposes of the part) ; 

“(2) as an incentive or supplemental grant to any State adminis- 
trative agency which makes a proposal for advancing the purposes 
of this part which he feels holds special promise for meeting occupa- 
tional education needs of particular groups or classes of persons 
who are disadvantaged or who have special needs, when such proposal 
could not reasonably be expected to we carried out under the regular 
State program; and 

“(3) for particular programs or projects eligible for support under 
this part which he believes have a special potential for helping to find 
solutions to problems on a regional or national basis. 

“(c) In providing support under subsection (b) the Commissioner may 
as appropriate make grants to or contracts with public or private agencies, 
organizations, and institutions, but he shall give first preference to 
applications for projects or programs which are administered by or 
approved by State administrative agencies, and he shall in no case make a 
grant or contract within any State without first having afforded the State 
administrative agency reasonable notice and opportunity for comment and 
for making recommendations. 




91 



11 DEFINITIONS 

“Sec. 1060. Fo> the purposes of this part — 

“(1) The term, ‘State’ includes the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, and 
(except for the purposes of subsections (a) and (b) of section 1052 ) 
American Samoa, and the Trust Territory of the Pacific Islands. 

“(2) The term ‘postsecondary occupational education ’ means 
education, training, or retraining (and including guidance, counsel- 
ing, and placement services) for persons sixteen years of age or older 
who have graduated from or left elementary or secondary school, 
conducted by an institution legally authorized to provide post- 
secondary education within a State, which is designed to prepare 
individuals for gainful employment as semi-skilled or skilled workers 
or technicians or subprof essionals in recognized occupations (includ- 
ing new and emerging occupations ) , or to prepare individuals for 
enrollment in advanced technical education programs ,, but excluding 
any program to prepare individuals for employment in occupations 
which the Commissioner determines, and specifies by regulation, to 
be generally considered professional or which require a baccalaureate 
or advanced degree. 

“Part C — Establishment of Agencies 
“establishment of bureau of occupational and adult 

EDUCATION 

“Sec. 1071. (a) There is hereby established in the United States Office 
of Education a Bureau of Occupational and Adult Education hereinafter 
referred to as the Bureau, which shall be responsible for the administration 
of this title, the Vocational Education Act of 1968, including parts C and 
I thereof , the Adult Education Act, functions of the Office of Education re- 
lating to manpower training and development, functions, of the Office re- 
lating to vocational, technical, and occupational training in community 
and junior colleges, and any other Act vesting authority in the Commis- 
sioner for vocational, occupational, adult and continuing education 
and for those portions of any legislation for career education which are 
relevant to the purposes of other acts administered by the Bureau. 

“(b)(1) The Bureau shall be headed by a person (appointed or desig- 
nated by the Commissioner) who is highly qualified in the fields of voca- 
tional, technical, and occupational education, who is accorded the rank of 
Deputy Commissioner , and who shall be compensated at the rate specified 
for grade 18 of the General Schedule set forth in section 5382 of title 5, 
'United States Code. 

“(2) Additional positions are created for, and shall be assigned to, the 
Bureau as follows: 

"(.A) Three positions to he placed in grade 17 of such General 
Schedule, one of which shall be filled by a person with broad experi- 
ence in the field of junior and community college education , 

“(B) Seven positions to be placed in grade 16 of such General 
Schedule, at least two of which shall be filled by persons with broad 
experience in the field of postsecondary-occupational education in 
community and junior colleges, at least one of which shall be filled 
by a person with broad experience in education in private proprietary 
institutions, and at least one of which shall be filled by a person with 




professional experience in occupational guidance and counseling, 

ana 

“(C) Three positions which shall be filled by persons at least one 
of whom is a skilled worker in a recognized occupation, another is a 
subprofessional technician in one of the branches of engineering, and 
the other is a subprofessional worker in one of the branches of social 
or medical services, who shall serve as senior advisers in the imple- 
mentation of this title. 

11 COMMUNITY COLLEGE UNIT 

“Sec. 1072. (a) There is established, in the Office of Education, a 
Community College Unit (in this section referred to as the ‘Unit’) which 
shall have the responsibility for coordinating all programs administered 
by the Commissioner which affect, or can benefit, community colleges, 
including such programs assisted under this Act, and the Vocational 
Education Act of 1963. 

“(b) The Unit shall be headed by a Director who shall be placed in 
grade 17 of the General Schedule under section 5332 of title 5, United 
States Coded’. 

(2) The positions created by section i 071 and section 1072 of the Higher 
Education Act of 1965 shall be in addition to the number of positions 
placed in the appropriate qrades under section 5108, title 5, United States 
Code. 

(b) The amendments made by subsection (a) shall be effective after 
June 30, 1972. 

Part K — Law School Clinical Experience Programs 

AMENDMENTS TO TITLE XI OF THE HIGHER EDUCATION ACT OF 1966 

Sec. 191. (a) Title XI of the Higher Education Act of 1965 is amended 
by inserting “grant or” before “contract”, and “grants or” before “con- 
tracts” wherever they appear. 

(b) Clause (5) of section 1101(b) of such Act is amended to read as 
follows: 

“(5) equipment and library resources; and”. 

( c ) Section 1103 of such Act is amended by striking out “$340,000 for 
the fiscal year ending June 30, 1969” , and by striking out “fiscal years 
ending June 30, 1970, and June 30, 1971” , and inserting in lieu thereof 
“succeeding fiscal years ending prior to July 1, 1975”. Such section is 
further amended by striking out the second sentence. 

(d) The amendments made by this section shall be effective after June 30, 
1971. 

Part L — Postsecondary Education Commission, Comprehensive 
Planning, and Cost of Education Data 

AMENDMENTS TO TITLE XII OF THE HIGHER EDUCATION ACT OF 1965 

Sec. 196. Title XII of the Higher Education Act of 1965 is amended 
by adding after section 1201 the foll<y>ving two new sections : 
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“state postsecondaby education commissions 

“Sec. 1202. (a) Any State which desires to receive assistance under 
section 1203 or title X shall establish a State Commission or designate 
an existing State agency or State Commission ( to be known as the State 
Commission ) which is broadly and equitably representative of the general 
public and public and private nonprofit and proprietary institutions of 
postsecondary education in the State including community colleges (as 
defined in title X ), junior colleges, postsecondary vocational schools, 
area vocational schools, technical institutes, four-year institutions of 
higher education and branches thereof. 

“(b) Such State Commission may establish committees or task forces, 
not necessarily consisting of Commission members, and utilize existing 
agencies or organizations, to make studies, conduct surveys, submit rec- 
ommendations, or otherwise contribute the best available expertise from 
the institutions, interest groups, and segments of the society most concerned 
with a particular aspect of the Commission 1 s work. 

“(c)(1) At any time after July 1, 1973, a State may designate the State 
Commission established under subsection (a) as the State agency or institu- 
tion required under section 105, 60S, or fOj. In such a case, the State 
Commission established under this section shall be deemed to meet the 
requirements of such sections for State agencies or institutions. 

“(2) If a State makes a designation referred to in paragraph (1 ) — 
“(A) the Commissioner shall pay the State Commission the 
amount necessary for the proper and efficient administration of the 
Commission of the functions transferred to it by reason of the des- 
ignation; and 

“(B) the State Commission shall be considered the successor 
agency to the State agency or institution with respect to which the 
designation is made , and action theretofore taken by the State agency 
or institution shall continue to be effective until changed by the State 
Commission. 

“(d) Any State which desires to receive assistance under title VI or 
under title VII but which does not desire, after June SO, 1973, to place 
the functions of State Commissions under such titles under the authority 
of the State Commission established pursuant to subsection (a) shall 
establish for the purposes of such titles a State Commission which is 
broadly representative of the public and of institutions of higher education 
(including junior colleges and technical institutes) in the State. Such 
State Commissions shall have the sole responsibility for the administration 
of State plans under such titles VI and VII within such State. 

“ COMPREHENSIVE STATEWIDE PLANNING 

“Sec. 1203. (a) The Commissioner is authorized to make grants to any 
State Commission established pursuant to Section 1202 (a) to enable it to 
expand the scope of the studies and planning required in title X through 
comprehensive inventories of, and studies with respect to, all public and 
private postsecondary educational resources in the State, including plan- 
ning necessary for such resources to be better coordinated, improved, 
expanded, or altered so that all persons within the State who desire, and 
who can benefit from, postsecondary education may have an opportunity 
to do so. 
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“(b) The Commissioner shall make technical assistance available to 
State Commissions , if so requested, to assist them in achieving the purposes 
of this section. 

“(c) There are authorized to be appropriated such sums as may be 
necessary to carry out this section.” . 

FURNISHING COST OF EDUCATION DATA 

Sec. 197. Title XII of the Higher Education Act of 1965 is further 
amended by adding at the end thereof the following new section: 

“cost of education data 

“Sec. 1206 . The Commissioner may require as a condition of eligibility 
of any institution of higher education — 

(1) for institutional aid, at the earliest practical date, or 

(2) for student aid , after June SO, 1978, 

that such institution supply such cost-of -education data as may be in the 
possession of such institution. 



TITLE II — V< OCA TIONAL EDUCATION 

SPECIAL PROGRAMS FOR THE DISADVANTAGED 

Sec. 201. Section 102(b) of the Vocational Education Act of 196S is 
amended by inserting after “1972,” the following: “and for the succeeding 
fiscal years ending ‘prior to July 1, 1975,”. 

CLARIFICATION OF DEFINITION OF VOCATIONAL EDUCATION WITH RESPECT 

TO INDIVIDUAL ARTS PROGRAMS; INCLUSION OF VOLUNTEER FIREMEN 

Sec. 202. (a) Section 108(1 ) of the Vocational Education Act of 1968 
is amended by inserting at the end thereoi the following new sentence: “ Such 
term includes industrial arts education programs in cases where the 
Commissioner determines by regulation that such programs will •mcom- 
plish or facilitate one or more of the purposes of the first sentence of this 
paragraph.” . 

(b) Such section 108(1) is further amended by inserting immediately 
after the word “employment” the first time it appears in such section the 
following: “(including volunteer firemen)” . 

EXEMPLARY PROGRAMS AND PROJECTS 

Sec. 203. Section 142 (a) of the Vocational Education Act of 1963 is 
amended by striking out “two” and inserting in lieu thereof “five” . 

RESIDENTIAL VOCATIONAL SCHOOLS 

Sec. 204 • (a) Section 151(b) of the Vocational Education Act of 1963 
is amended by striking out “ the succeeding fiscal year” and inserting in 
lieu thereof “ each of the succeeding fiscal years ending prior to July 1 , 
1975”. 

(b) Section 152(a)(1) of such Act is amended by striking out “ July 1, 
1972” and inserting in lieu thereof “ July 1, 1975”. 

(c) Section 158(d)(2) of such Act is amended by striking out “July 1, 
1971” and inserting in lieu thereof “ July 1 of each of the four succeeding 
fiscal years”. 

CONSUMER AND HOMEMAKING EDUCATION 

Sec. 205. (a) Section 161(a)(1) of the Vocational Education Act of 
1963 is amended by striking out “the fiscal year ending June 30, 1972” 
and inserting in lieu thereof “each of the succeeding fiscal years ending 
prior to July 1, 1975”. 

(b) Section 161 (c) of such Act is amended by striking out “ and the two 
succeeding” and inserting in lieu thereof “and the five succeeding” . 

COOPERATIVE VOCATIONAL EDUCATION 

Sec. 206. Section 172(a) of the Vocational Education Act of 1968 is 
amended by striking out “the fiscal year ending June SO, 1972” and 
inserting in lieu thereof “each of the succeeding fiscal years ending prior 
to July 1, 1975”. 

( 95 ) 
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WORK-STUDY PROGRAMS 

Sac. 207. Section 181 (a) of the Vocational Education Act of 1963 is 
amended by inserting after “ June 30, 1972 ,” the following: “and for 
each of the succeeding fiscal years ending prior to July 1, 1975,”. 

CURRICULUM DEVELOPMENT 

Sec. 208. Section 191 (b) of the Vocational Education Act of 1963 is 
amended by striking out “July 1 , 1972 ” and inserting in lieu thereof 
“July 1,1975”. 

NATIONAL ADVISORY COUNCIL 

Sec. 209. Section 104(a)(4) of the Vocational Education Act of 1963 
is amended by striking out “two” and inserting in lieu thereof “five” . 




TITLE III— AMENDMENTS RELATING TO THE AD- 
MINISTRATION OF EDUCATION PROGRAMS 



AMENDMENT TO THE GENERAL EDUCATION PROVISIONS ACT 

Sec. 801. (a) The General Education Provisions Act ( title TV of 
Public Law 90-24-7) is amended — 

(1) by redesignating parts A, B, and C thereof, and all references 
thereto, as parts B, C, and D and redesignating sections 401 , 402, 

408, 404, 405, 406, 411, 412, 41s, 414, 415, 416, 417, 421, 422, 422, 

424, 485, 426, 431, 482, 428, 424, 425, 426, 427,488, and all refer- 
ences thereto, as sections 400 , 411, 412 , 413, 414, 415, 421 , 422, 423, 
424 , 425 , 426 , 427, 431, 432, 433, 484, 425 ,\4S6 , 1441 , 442,442, 444, 
445, 446, 44 7 , and 448, respectively; and 

(2) by inserting after section 400 (as redesignated by clause (1)) 
the following hew part: 

“Part A— Education Division of the Department of Health, 
'< ' ' Education, and Welfare 



“the EDUCATION DIVISION 

“Sec. 401. There shall be, within the Department of Health, Education, 
and Welfare, an Education Division which shall be composed of the Office 
of Education and the National Institute of Education, and shall be headed 
by the Assistant Secretary for- Education. 

“ ASSISTANT SECRETARY FOR EDUCATION V 

“Sec. 402 . (a) There shall be in the Department of Health, Educa- 
tion, and Welfare an Assistant Secretary for Education, who shall be 
appointed by the President by a* d with the advice and consent of the 
Senate. The Assistant Secretary for Education shall be compensated at 
the rate specified for level IV of the Executive Schedule under section 5815 
of title 5, United States Code. 

“(b) The Assistant Secretary shall be the principal officer in the De- 
partment to whom the Secretary shall assign responsibility for the direc- 
tion and supervision of the Education Division. He shall not serve as 
Commissioner of Education or as Director of the National Institute of 
Education on either a temporary or permanent basis. 

“the OFFICE OF EDUCATION 



. “Sec. 402 . (a) The purpose and duties of the Office of Education shall 
be to collect statistics and facts showing the condition and progress of educa- 
tion In ike United States, and to disseminate such information respecting 
/,n*. organize'-' a andmanagement of schools and school systems, andmethods 
of (.mching, as shall aid the people of the United States in the establish- 
ment ucd maintenance of efficient school systems, and otherwise promote 
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the cause of education throughout the country. The Office of Education 
shall not hive authority which is not expressly provided for by statute or 
implied therein. 

“ (b)(1) Che management of the Office of Education, shall, subject to the 
direction cmd supervision of the Secretary, be entrusted to a Commissioner 
of Education, who shall be appointed by the President by and with the 
advice and consent of the Senate, and who shall serve at the pleasure of 
the President. 

“(2) The Commissioner may not engage in any other business, vocation, 
or employment while serving in any such position; nor may he, except 
with the express approval of the President in writing, hold any office 
in, or act in any capacity for, or have a financial interest in, any organi- 
sation, agency, or institution to which the Office of Education makes a 
grant or with which it makes a contract or other financial arrangement. 

“support for improvement of postsecondary education 

“Sec. 404 . (a) Subject to the provisions of subsection (b) , the Secretary 
is authorised to make grants to, and. contracts with, institutions of post- 
secondary education ( including combinations of such , institutions) and 
other public and private educational institutions and agencies {except 
that no grant shall be made to an educational institution or agency other 
than a nonprofit institution or agency) to. improve postsecondary educa- 
tional opportunities by providing assistance to such educational institu- 
tions arid agencies for — - 

“(1) encouraging the reform, innovation, and improvement of 
postsecondary education, and providing equal educational oppor- 
tunity for all; 

1 * (2) the creation of institutions and programs involving new paths 
to career and prof essional training, and new combinations of academic 
and experimental learning ; 

“(8) the establishment of institutions and programs based on the 
technology of communications; 

“(4) the carrying out in postsecondary educational institutions of 
changes in internal structure and operations designed to clarify 
institutional priorities and purposes ; 

“(5) the design and introduction of cosi-effective methods of in- 
struction and operation; 

“(6) the introduction of institutional reforms designed to expand 
individual opportunities for entering and reentering institutions and 
pursuing programs of study tailored to individual needs; 

“(7) the introduction of reforms in graduate education, in the 
structure of academic professions, and in the recruitment and re- 
tention of faculties; and 

“(8) the creation of new institutions and programs for examining 
and awarding credentials to individuals, and the introduction of 
reforms in current institutional practices related thereto. 

“(b) No grant shall be made or contract entered into under subsection 
(a) for a project or program with any institution of postsecondary educa- 
tion unless it has been submitted to each appropriate State Commission 
established under section 1202 of the Higher Education Act of 1965, 
and an opportunity afforded such Commission to submit its comments 
and recommendations to the Secretary. 

“(c) For the purposes of this section, the authority granted to the 
Commissioner in part D of this Act shall apply to the Secretary. 
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“ (d) The Secretary may appoint , for terms not to exceed three years, 
without regard to the provisions of title 5 of the United States Code 
governing appointments in the competitive service, not more than five 
technical employees to administer this section who may he paid without 
regard to the provisions of chapter 51 and subxshapter III of chapter 53 of 
such title relating to classification and General Schedule pay rates. 

“(e) There are authorized to be appropriated $10,000,000 for the fiscal 
year ending June Si 7, 1973, $50,000,000 for the fiscal year ending 
June 30, 1974, and $75,000,000 for the fiscal year ending June 30, 1975, 
for the purposes of this section. 

“national institute of education 

“Sec. 405. (a) ( 1 ) The Congress hereby dec 1 ires it to be the policy of the 
United States to provide to every person an equal opportunity to receive an 
education of high quality regardless of his race, color, religion, sex, national 
origin, or social class. Although the American educational system has 
pursued this objective, it has not yet attained that objective. Inequalities of 
opportunity to receive high quality education remain pronounced. To 
achieve quality will require far more dependable knowledge about the 
processes of learning and education than now exists or can be expected 
from present research and experimentation in this field. While the direc- 
tion of the education system remains primarily the responsibility of 
State and local governments, the Federal Government has a clear responsi- 
bility to provide leadership in the conduct and support of scientific 
inquiry into the educational process. 

“(2) The Congress further declares it to be the policy of the United 
States to — 

“(i) help to solve or to alleviate the problems of , and promote the 
reform and renewal of American education; 

“(ii) advance the practice of education, as an art, science, and 
profession; . 

“(Hi) strengthen the scientific and technological foundations of 
education; and "• / 

“(iv) build an effective educational research and development 
system. - .v-'- - : - v • V: - ' v : !; : 

“(b) (1) In order to carry out the policy set forth, in subsection (a), there 
is established the National Institute of Education (hereinafter ref erred to 
as the ‘Institute’) which shall consist of a National Council on Educational 
Research (referred to in this section as the ‘Council’) and a Director of the 
Institute (hereinafter ref erred to as the ‘Director’) . The Institute shall have 
only such authority as may be vested therein by this section. 

“(2) The Institute shall, in accordance with the provisions of this 
section, seek to improve education, including career education, in the 
United States through — 

“(A) helping to solve or to alleviate the problems of , and achieve 
the objectives of American education; 

“(B) advancing the practice of education, as an art, science, and 
profession; 

“(C) the strengthening of the scientific and technological founda- 
tions of education; and 

“(D) building an effective educational research and development 
system. 

“(c)(1) The Council shall consist of fifteen members appointed by the 
President, by and with the advice and consent of the Senate, the Director, 
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and such other ex officio members v mo are officers of the United States 
as the President may designate. WJsffit members of the Council ( excluding 
ex officio members ) shall constitute :\u f varum . The Chairman of the Council 
shall be designated from amonc nr app ointed members by the President. 
Ex officio members shall not ham •: me on the Council. 

“(2) The term of office of ike. mmmbers of the Council ( other than ex 
officio members ) shall be three except that (- 4 ) the members first 

taking office shall serve as desifpiated by the President, five for terms of 
three years, five for terms of two ars, and Jive for terms of one year, and 

( B ) any member appointed to fill c vacancy shall serve for the remainder 
of the term for which his predmessor was appointed. Any appointed 
member who has been a member qf the Council for six consecutive years 
shall thereafter be ineligible for appointment to the Council during the 
two-year period following the expiration of such sixth year. 

11 (3) The Council shall — . 

“(A) establish general polici.es for, and review the conduct of, 
the Institute ; 

‘ ‘ (B) advise the Assistant Secretary and the Director of the Institute 
on development of programs to be carried out by the Institute; 

“(C) present to the Assistant Secretary and the Director such 
recommendations as it may deem appropriate for the strengthening of 
educational research, the improvement of methods of collecting and 
disseminating the findings of educational research and of insuring the 
implementation of educational renewal and reform based upon the 
findings of educational research:. 

“(D) conduct such studies as may be necessary to fulfill its 
functions under this section; 

“(E) prepare an annual report to the Assistant Secretary on the 
current status and needs of educational research in the United States; 

“(F) submit an annual report to the President on the activities of 
the Institute, and on educamm and educational research in general, 
(i) which shall include such, recommendations and comments as the 
Council may deem appropriate, and (ii) shall be submitted to the 
Congress not later than March 31 of each year; and 

“(G) meet at the call of the Chairman, except that it shall meet 
(i) at least four times during each fiscal year, or (ii) whenever one- 
third of the members reguest in writing that a meeting be held. 

The Director shall make available to the Council such information and 
assistance as may be necessary to enable the Council to carry out its 
functions. 

“(d) (1) The Director of the Institute shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall serve at the 
pleasure of the President. The Director shall be compensated at the rate 
provided for level V of the Executive Schedule under section 5316 of 
title 5, United States Code, and hall perform such duties and exercise 
such powers and authorities as the Council, subject to the general supervi- 
sion of the Assistant Secretary, mmt prescribe. The Director shall be 
responsible to the Assistant SecreMry and shall report to the Secretary 
through the Assistant Secretary anT. not to or through any other officer of 
the Department of Health, Education, and Welfare. The Director shall not 
delegate any of his functions to any other officer who is not directly 
responsible to him. 

“(2) There shall be a Deputy DvrecUrr of the Institute (referred to in 
this section as the ‘ Deputy Director') wh$> shall be appointed by the Presi- 
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dent and shall serve at the pleasure of the President. The Deputy Director 
shall he compensated at the rate provided for grade IS of the General 
Schedule set forth in section 5332 of title 5, United States Code, and shall 
act for the Director during the absence or disability of the Director and 
exercise such powers and authorities as the Director may prescribe. The 
position created by this paragraph shall be in addition to the number of 
positions placed in grade IS of the General Schedule under section 5108 
of title 5, United States Code. 

“(e) (1) In order to carry out the objectives of the Institute, the Director is 
authorized, through the Institute, to conduct educational research; collect 
; * and disseminate the findings of educational research; train individuals in 

educational research; assist and foster such research, collection, dissemi- 
nation, or training through grants, or technical assistance to, or jointly 
financed cooperative arrangements with, public or private organizations, 
institutions, agencies, or individuals; promote the coordination of such 
; research and research support within Ike Federal Government; and may 

construct or provide (by grant or otherwise) for such facilities as he deter- 
mines may be required to accomplish such purposes. As used in this 
j subsection, the term ‘educational research ’ includes research (basic and 

I applied) , planning, surveys, evaluations, investigations, experiments, 

f developments; and demonstrations in the field of education (including 

| career education). 

I “(2) Not less than 90 per centum of the funds appropriated pursuant 

£ to subsection (h) for any fiscal year shall be expended to carry out this 

5; section through grants or contracts with qualified public or private agencies 

| and individuals. 

§■ “(3) The Director may appoint, for terms not to exceed three years, 

p without regard to the provisions of title 5 of the United States Code 

governing appointment in the competitive service and may compensate 
|s without regard to the provisions of chapter 51 and subchapter III of 

•v chapter 53 of such title relating to classification and General Schedule 

IT pay rates , such technical or professional employees of the Institute as 

| i; he deems necessary to accomplish its functions and also appoint and 

compensate without regard to such provisions hot to exceed one-fifth of 
the number of full-time, regular technical or professional employees of 
§?■ the Institute.. 

|| “(f)(1) The Director, in order to carry out the provisions of this section, 

* is authorized — 

“(A) to make, promulgate; issue, rescind, and i amend rules and 
| regulations governing the manner of operation of the Institute; 

| “(B) to accept unconditional gifts or donations of services, money 

|| * or property, real, personal or mixed, tangible or intangible; 

f: “(G) without regard to section 3648 of the Revised Statutes of the 

f United States (31 U.S.C. 529), United States Code, to enter into and 

L perform such contracts, leases, cooperative agreements or other 

p: transactions as may be necessary for the conduct of the Institute's 

| work and on such terms as he may deem appropriate with any agency 

jf: or instrumentality of the United States, or with any State, territory 

or possession, or with any political subdivision thereof, or with any 
| international organization or agency, or with any firm, association, 

%: corporation or educational institution, or with any person, without 

j regard to statutory provisions prohibiting payment of compensation 

U to aliens; 





it' 

K; 

b- 




102 



“(D) to acquire (by purchase, lease, condemnation or otherwise), 
construct, improve, repair, operate and maintain laboratories, 
research and testing facilities, computing devices, communications 
networks and machinery, and such other real and personal property 
or interest therein as deemed necessary ; 

“(E) to acquire (by purchase, lease, condemnation or otherwise) 
and to lease to others or to sell such property in accordance with the 
provisions of the Federal Property and Administrative Services 
Act, patents, copyrights, computing programs, theatrical and broad- 
cast performance rights or any form of property whatsoever or any 
rights thereunder; and 

“(F) to use the services, computation capacity, communications net- 
works, equipment, personnel, and facilities of Federal and other 
agencies with their consent, with or without reimbursement. Each de- 
partment and agency of the Federal Government shall cooperate fully 
with the Director in making its services, equipment, personnel and 
facilities available to the Institute. 

“(2) All laborers and mechanics employed by contractors or sub- 
contractors on all construction projects assisted under this title shall be 
paid wages oA rates not less than those prevailing on similar construction 
in the locality as determined by the Secretary of Labor in accordance with 
the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5a). The 
Secretary of Labor shall have with respect to the labor standards specified 
in this section the authority and functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 F.R. 8176; 5 U.S.C. lSSz-15) and 
section 2 of the Act of June 13, 1984, as amended (40 U.S.C. 276(c)). 

“(g) Where funds are advanced for a single project by more than one 
Federal agency f or the purposes of this section, the National Institute of 
Education may act for all in administering the funds advanced. 

“(h) There are hereby authorized to be appropriated, without fiscal year 
limitations, $550,000,000, in the aggregate, for the period beginning 
July 1, 1972, and ending June 30, 1975, to carry out the functions of the 
Institute. Sums so appropriated shall, notwithstanding any other pro- 
vision of law unless enacted in express limitation of this subsection, 
remain available for the purposes of this subsection until expended. ” . 

(b)(1) The amendments made by subsection (a) shall be effective after 
June 80, 1972. 

(2) (A) Effective July 1, 1972, sections 516 and 517 of the Revised 
Statutes of the United States (20 U.S.C. 1, 2) are repealed. 

(B) Effective July 1, 1972, section 422 of the General Education 
Provisions Act is amended by striking out “(as set forth in section 516 
of the Revised Statutes (20 U.S.C. 1))” and inserting in lieu thereof “(as 
set forth in section 403(a) of this Act)”. 

LIMITATIONS ON AUTHORITY 

Sec. 302. (c) Section 421 of the General Education Provisions Act (as 
so redesignated by section 301(a)(1)) is amended by adding at the end 
thereof the following: 

“ (c)(1)(A) Except in the case of a law which — 

“(i) authorizes appropriations for carrying out, or controls the 
administration of, an applicable program, or 

“(ii) is enacted in express limitation of the provisions of this 

paragraph, 
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no ‘provision of any law shall be construed to authorize the consolidation 
of any applicable program, with any other program. Where the provisions 
of law governing the administration of an applicable program permit 
the packaging or consolidation of applications for grants or contracts 
to attain simplicity or effectiveness of administration, nothing in this 
subparagraph shall be deemed to interfere with such packaging or 
consolidation. 

“(B) No provision of any law which authorizes an appropriation for 
carrying out, or controls the administration of, an applicable program 
shall be construed to authorize the consolidation of any such program 
with any other program unless provision for such a consolidation is 
expressly made thereby. 

“(C) For the purposes of this subsection, the term ‘ consolidation ’ means 
any agreement, arrangement, or the other procedure which results in — 
“(i) the commingling of funds derived from one appropriation 
with those derived from another appropriation, 

“(ii) the transfer of funds derived from an appropriation to the 
use of an activity not authorized/by the law authorizing such appro- 
priation, ' , 

“(in) the use of practices or procedures which have the effect of 
requiring, or providing for , the approval of an application for funds 
derived from different appropriations according to any criteria other 
than those for which provision is made (either expressly or implicitly) 
in the law which authorizes the appropriation of such funds, or in 
this title, or 

“(iv) as a matter of policy the making of a grant or contract in- 
volving the use of funds derived from one appropriation dependent 
upon the receipt of a grant or contract involving the use of funds 
derived from another appropriation. 

1 1 (3) (A) No requirement or condition imposed by a law authorizing 
appropriations for carrying out any applicable program, or controlling 
the administration thereof, shall be waived or modified, unless such a 
waiver or modification is expressly authorized by such law or by a pro- 
vision of this title or by a law expressly limiting the applicability of this 
paragraph. 

“(B) There shall be no limitation on the use of funds appropriated to 
carry out any applicable program other than limitations imposed by the 
law authorizing the appropriation or a law controlling the administration 
of such program; nor shall any funds appropriated to carry out an appli- 
cable program be allotted, apportioned, allocated, or otherwise distributed 
in any manner or by any method different from that specified in the law 
authorizing the appropriation. 

“(3) No person holding office in the executive branch of the Government 
shall exercise any authority which would authorize or effect any activity 
prohibited by paragraph (1) or (2). 

“( 4 ) The transfer of any responsibility , authority, power, duty, or obli- 
gation subject to this title, from the Commissioner to any other officer in 
the executive branch of the Government, shall not affect the applicability of 
this title with respect to any applicable program.” . 

(b) The heading of such section 431 is amended to read as follows: 

“ADMINISTRATION OF EDUCATION PROGRAMS”. 

(c) The provisions of section 431 (c) of the General Education Provi- 
sions Act shall be effective upon the date of enactment of this Act. No 




provision oj any law which is inconsistent with such section 421 (c) 
shall be effective nor shall any such provision control to the extent oj such 
inconsistency, unless such a law is enacted after the date oj enactment oj 
this Act. 



■AMENDMENTS TO THE COOPERATIVE RESEARCH ACT 

Sec. 803. (a) Effective July 1, 1972, the Cooperative Research Act is 
amended — 

(. 1 ) in section 2 by striking out paragraph (8) oj subsection (a) and 
subsections ( b ) and ( c ) and by amending paragraph ( 1 ) oj subsection 
(a) to read as follows; 

“Sec. 2. (a) (1). In order tc assist the Commissioner in carrying out the 
purpose and duties oj the Office oj Education, the Commissioner is author- 
ized, during the period beginning July 1, 1972, and ending June 30, 1976, 
to make grants to, and contracts with, public and private institutions, 
agencies, and organizations jor the dissemination oj information, jor 
surveys, jor exemplary projects in thejield oj education , and jor the conduct 
oj studies related to the management oj the Office oj Education, except that 
no such grant may be made to a private agency, organization, or institution- 
other than a nonprofit one.”; and 

(2) by striking out section 8 oj such Act and inserting in lieu 
thereoj the jollowing; 

“Sec. 8. There are authorized to be appropriated jor purposes oj section 
2, $58,000,000 jor the fiscal year ending June 30, 1978, $68,000,000 jor 
the fiscal year ending June 80, 1971, and $78,000,000 for the fiscal year 
ending June 30, 1975.” . 

(b) Nothing contained in the amendments made by subsection (a) shall 
be construed to grant the Commissioner oj Education any authority which 
he did not have under the Cooperative Research Act prior to July 1, 1972. 

EVALUATION 

Sec. 804 - Part B oj the General Education Provision Act is amended 
by adding at the end thereoj the jollowing new section: 

“evaluations by the comptroller general 

“Sec. 411’ (a) The Comptroller General oj the United States shall 
review, audit, and evaluate any Federal education program upon reguest 
by a committee oj the Congress having jurisdiction oj the statute authorizing 
such program or, to the extent personnel are available, upon reguest by a 
member oj such committee. Upon such request, he shall (1) conduct studies 
oj statutes and regulations governing such program; (2) review the policies 
and practices oj Federal agencies administering such program; (8) review 
the evaluation procedures adopted by such agencies carrying out such 
program; and (4) evaluate par licidar projects or programs. The Comptroller 
General shall compile such data as are necessary to carry out the preceding 
junctions and shall report to the Congress at such times as he deems 
appropriate his findings with respect to such program and his recommenda- 
tions jor such modifications in existing laws, regulations, procedures and 
practices as will in his judgment best serve to carry out effectively and 
without duplication the policies set jorth in education legislation relative 
to such program. 

“(b) In carrying out his responsibilities as provided in subsection (a), 
the Comptroller General shall give particular attention to the practice oj 
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Federal agencies of contracting with 'private firms, organizations and indi- 
viduals for the provision of a wide range of studies and services ( such as 
personnel recruitment and training, program evaluation, and program 
administration ) with respect to Federal education programs, and shall 
report to the heads of the agencies concerned and to the Congress his findings 
with respect to the necessity for such contracts and their effectiveness in 
serving the objectives established in education legislation. 

“(c) In addition to the sums authorized to be appropriated under sec- 
tion 400 (c), there are authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this section.” . 



TITLE IV— INDIAN EDUCATION 

SHORT TITLE 

Sec. J+01. This title may be cited as the “Indian Education Act.” 

Part A — Revision of Impacted Areas Program as it Relates to 

Indian Children 

AMENDMENTS TO PUBLIC LAW 8 ?|, EIGHTY-FIRST CONGRESS 

Sec. 411 • (a) The Act of September 30, 1950 ( Public Law 874, 
Eighty-first Congress ), is amended by redesignating title III as title IV, 
by redesignating sections 301 through 80S and references thereto as 
sections 401 through 408, respectively, and by adding after title II the 
following new title: 

“ TITLE III— FINANCIAL ASSISTANCE TO LOCAL EDUCA- 
TIONAL AGENCIES FOR THE EDUCATION OF INDIAN 
CHILDREN 

“short title 

“Sec. 801. This title may be cited as the ‘ Indian Elementary and 
Secondary School Assistance Act' . 

“ declaration of policy 

“Sec. 802. (a) In recognition of the special educational needs of 
Indian students in the United States, Congress hereby declares it to be the 
policy of the United States to provide financial assistance to local educa- 
tional agencies to develop and carry out elementary and secondary school 
programs specially designed to meet these special educational needs. 

“(b) The Commissioner shall, in order to effectuate the policy set forth 
in subsection (a), carry out a program of making grants to local educa- 
tional agencies which are entitled to payments under this title and which 
have submitted, and had approved, applications therefor, in accordance 
with the provisions of this title. 

“GRANTS TO LOCAL EDUCATIONAL AGENCIES 

“Sec. 803. (a) (1) For the purpose of computing the amount to which a 
local educational agency is entitled under this title for any fiscal year 
ending prior to July 1, 1975, the Commissioner shall determine the number 
of Indian children who were enrolled in the schools of a local educational 
agency, and for whom such agency provided free public education, during 
such fiscal year. 

“(2) (A) The amount of the grant- to which a local educational agency is 
entitled under this title for any fiscal year shall be an amount equal to (i) 
the average per pupil expenditure for such agency (as determined under 
subparagraph ( C )) multiplied by (ii) the sum of the number of children 
determined under paragraph (1). 

( 106 ) 
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“(B) A local educational agency shall not be entitled to receive a grant 
under this title for any fiscal year unless the number of children under this 
subsection, with respect to such agency, is at least ten or constitutes at 
least 50 per centum of its total enrollment. The requirements of this 
subparagraph shall not apply to any such cogencies serving Indian 
children in Alaska, California, and Oklahoma or located on, or in 
proximity to, an Indian reservation. 

“(C) For the purposes of this subsection, the average per pupil expendi- 
ture for a local educational agency shall be the aggregate current ex- 
penditures, during the second fiscal year preceding the fiscal year for which 
the computation is made, of all of the local educational agencies in the 
State in which such agency is located, plus any direct current expenditures 
by such State for the operation of such agencies (- without regard to the 
sources of funds from which either of such expenditures are made), 
divided by the aggregate number of children who were in average daily 
enrollment for whom such agencies provided free public education during 
such preceding fiscal year. 

“(b) In addition to the sums appropriated for any fiscal year for grants 
to local educational agencies under this title, there is hereby authorized 
to be appropriated for any fiscal year an amount not in excess of 5 per 
centum of the amount appropriated for payments on the basis of entitle- 
ments computed, under subsection (a) for that fiscal year, for the purpose 
of enabling the Commissioner to provide financial assistance to schools on 
or near reservations which are not local educational agencies or have not 
been local educational agencies for more than three years, in accordance 
with the appropriate provisions of this title. 

“USES . OF FEDERAL FUNDS 

“Sec. 804- • Grants under this title may be used, in accordance with 
applications approved under section 805, for — 

“(1) planning for and taking other steps leading to the develop- 
ment of programs specifically designed to meet the special educational 
needs of Indian children, including pilot projects designed to test the 
effectiveness of plans so developed; and 

“(2) the establishment, maintenance, and operation of programs, 
including, in accordance with special regulations of the Commis- 
sioner, minor remodeling of classroom or other space used for such 
programs and acquisition of necessary equipment, specially designed 
to meet the special educational needs of Indian children. 

“applications for grants; conditions for approval 

“Sec. 805. (a) A grant under this title, except as provided in section 
808(b), may be made only to a local educational agency or agencies, and 
only upon application to the Commissioner at such time or times, in such 
manner, and containing or accompanied by such information as the 
Commissioner deems necessary. Such application shall — 

“(1) provide that the activities and services for which assistance 
under this title is sought will be administered by or under the super- 
vision of the applicant; 

“(2) set forth a program for carrying out the purposes of section 
804, and provide for such methods of administration as are necessary 
for the proper and efficient operation of the program; 
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“(3) in the case of an application for payments for planning, 
provide that (A) the planning was or will be directly related to 
programs or projects to be carried out under this title and has 
resulted, or is reasonably likely to result, in a program, or project 
which will be carried out under this title, and ( B ) the planning 
funds are needed because of the innovative nature of the program 
or project or because the local educational agency lacks the resources 
necessary to plan adequately for proqrams and projects to he carried 
out under this title; 

“(j) provide that effective procedures, including provisions for 
appropriate objective measurement of educational achievement will 
be adopted for evaluating at least annually the effectiveness of the 
programs and projects in meeting the special educational needs of 
Indian students; 

“(6) set forth policies and procedures which assure that Federal 
funds made available under this title for any fiscal year will be so 
used as to supplement and, to the extent practical, increase the level 
of funds that would, in the absence of such Federal funds, be made 
available by the applicant for the education of Indian children and 
in no case supplant such funds; 

“( 6 ) provide for such fiscal control and fund accounting procedures 
as may be necessary to assure proper disbursement of, and accounting 
for, Federal funds paid to the applicant under this title ; and 

“(7) provide for making an annual report and such other reports, 
in such form and containing such information, as the Commissioner 
may reasonably require to carry out his functions under this title and 
to determine the extent to which funds provided under this title have 
been effective in improving the educational opportunities of Indian 
students in the area served, and for keeping such record and for 
affording such access thereto as the Commissioner may find necessary 
to assure the correctness and verification of such reports. 

“(b) An application by a local educational agency or agencies for a 
grant under this title may be approved only if it is consistent with the 
applicable provisions of this title and — 

“(1) meets the requirements set forth in subsection (a); 

“(2) provides that the program or project for which application is 
made — ' 

“(A) will utilize the best available talents and resources 
(including persons from the Indian community ) and will sub- 
stantially increase the educational opportunities of Indian 
children in the area to be served by the applicant; and 

“(B) has been developed — 

“(i) in open consultation with parents of Indian children, 
teachers, and, where applicable, secondary school students, 
including public hearings at which such persons have had 
a full opportunity to understand the program for which 
assistance is being sought and to offer recommendations 
thereon, and 

“(ii) with the participation and approval of a committee 
composed of, and selected by, parents of children partici- 
pating in the program for which assistance is sought, 
teachers, and, where applicable, secondary school students 
of which at least half the members shall be such parents; 

“(C) sets forth such policies and procedures as will insure 
that the program for which assistance is sought will be operated 
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and evaluated in consultation with, and the involvement of, 
parents of the children and representatives of the area to be 
served, including the committee established for the purposes of 
clause (2) (B) (ii) . 

“(c) Amendments of applications shall, except as the Commissioner 
may otherwise provide by or pursuant to regulations, be subject to approval 
in the same manner as original applications. 

“ PAYMENTS 

“Sec. 306. (a) The Commissioner shall, subject to the provisions of 
section 307, from time to time pay to each local educational agency which 
has had- an application approved under section 305, an amount equal to the 
amount expended by such agency in carrying out activities under such 
application. 

“(b) ( 1 ) No payments shall be made under this title for any fiscal year to 
any local educational agency in a State which has taken into consideration 
payments under this title in determining the eligibility of such local educa- 
tional agency in ■ that State for State aid, or the amount of that aid, with 
respect to the free public education of children during that year or the 
preceding fiscal year. 

“(2) No payments shall be made under this title to any local educational 
agency for any fiscal year unless the State educational agency finds that the 
combined fiscal effort (as determined in accordance with regulations of the 
Commissioner ) of that agency and the State with respect to the provision of 
free public education by that agency for the preceding fiscal year was not 
less than such combined fiscal effort for that purpose for the second preced- 
ing fiscal year. 

“ ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 

“Sec. 307. (a) If the sums appropriated for any fiscal year for making 
payments under this title are not sufficient to pay in full the total amounts 
which all local educational agencies are eligible to receive under this title 
for that fiscal year, the maximum amounts which all such agencies are 
eligible to receive under this title for such fiscal year shall be ratably reduced. 
In case additional funds become available for making such payments for 
any fiscal year during which the first sentence of this subsection is appli- 
cable, such reduced amounts shall be increased on, the same basis as they 
were reduced. 

“(b) In the case of any fiscal year in which the maximum amounts for 
which local educational agencies are eligible have been reduced under the 
first sentence of subsection (a) , and in which additional funds have not 
been made available to pay in full the total of such maximum amounts 
under the second sentence of such subsection, the Commissioner shall fix 
dates prior to which each local educational agency shall report to him on 
the amount of funds available to it, under the terms of section 306(a) 
and subsection (a) of this section, which it estimates, in accordance with 
regulations of the Commissioner, that it will expend under approved 
applications. The amounts so available to any local educational agency , 
or any amount which would be available to any other local education agency 
if it were to submit an approvable application therefor, which the Com- 
missioner determines will not be used for the period of its availability, 
shall be available for allocation to those local educational agencies, in 
the manner provided in the second sentence of subsection (a), which the 




no 



Commissioner determines will need additional funds to carry out approved 
applications, except that no local educational agency shall receive an 
amount under this sentence which, when added to the amount available 
to it under subsection (a), exceeds its entitlement under section 80S.”. 

(b) (1) The third sentence of section 103(a)(1)(A) of title I of the 
Elementary and Secondary Education Act of 1965 is amended to read as 
follows: “In addition, he shall allot from such amount to the Secretary 
of the Interior — 

“(i) the amount necessary of make payments pursuant to subpara- 
graph (B); and 

“(ii) in the case of fiscal years ending prior to July 1, 1973, the 
amount necessary to make payments pursuant to subparagraph (C) .”. 

(2) (A) Section 103(a)(1) of such title I is amended by adding at the 
end thereof the following new subparagraph: 

“(C) The maximum amount allotted for payments to the Secretary of 
the Interior under clause (ii) in the third sentence of subparagraph (A) 
for any fiscal year shall be the amount necessary to meet the special 
educational needs of educationally deprived Indian children on reserva- 
tions serviced by elementary and secondary schools operated for Indian 
children by the Department of the Interior, as determined pursuant to 
criteria established by the Commissioner. Such payments shall be made 
pursuant to an agreement between the Commissioner and the Secretary 
containing such assurances and terms as the Commissioner determines 
will best achieve the purposes of this part. Such agreement shall contain 
(1) an assurance that payments made pursuant to this subparagraph 
will be used solely for programs and projects approved by the Secretary of 
Interior which meet the applicable requirements of section ljl (a) and that 
the Department of the Interior will comply in all other respects with the 
requirements of this title, and (2) provision for carrying out the applicable 
provisions of sections ljl (a) and 142(a) (8).”. 

(B) The fourth sentence of section 108(a)(1)(A) of such title I is 
am, ended by striking out “and the terms upon which payment shall be 
made to the Department of the Interior.”. 

(3) The amendments made by this subsection shall be effective on and 
after July 1 , 1972. 

(c) (1) Subsection (a) of section 5 of Public Law 874, 81st Congress, as 
amended, is amended by inserting “(. 1 )” after “(a)” and by inserting at 
the end thereof the following new paragraph (2): 

“(2) (A) Applications for payment on the basis of children determined 
under section 3 (a) or 3 (b) who reside, or reside with a parent employed, on 
Indian lands shall set forth adequate assurance that Indian children will 
participate on an equitable basis in the school program of the local educa- 
tional agency. 

“(B) For the purposes of this paragraph, Indian lands means that 
property included within the definition of Federal property under clause 
(A) of section 403(1).”. 

(2) (A) The Commissioner shall exercise his authority under section 
425 of the General Education Provisions Act, to encourage local parental 
participation with respect to financial assistance under title I of Public 
Law 874, 81st Congress, based upon children who reside on, or reside with 
a parent employed on, Indian lands. 

(B) For the purposes of this paragraph, the term “ Indian lands” 
means that property included within the definition of Federal property 
under clause (A) of section 403(1) of Public Law 874, 81st Congress. 



Part B — Special Programs and Projects To Improve Educational 
Opportunities for Indian Children 

AMENDMENT TO TITLE VIII OF THE ELEMENTARY AND SECONDARY 

EDUCATION ACT OF 1966 

Sec. 421 . (a) Title VIII oj the Elementary and Secondary Education 
Act of 1965 is amended by adding to the end thereof the following new 
section: 



“ IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN CHILDREN 

“Sec. 810. ( a ) The Commissioner shall carry out a program of making 
grants for the improvement of educational opportunities for Indian 
children — 

“(1) to support planning, pilot, and demonstration projects, 
in accordance with subsection ( b ), which are designed to test and 
demonstrate the effectiveness of programs for improving educational 
opportunities for Indian children; 

“(2) to assist in the establishment and operation of programs, in 
accordance with subsection (c), which are designed to stimulate {A) 
the provision of educational services not available to Indian children 
in sufficient guantity or quality, and (B) the development and 
establishment of exemplary educational programs to serve as models 
for regular school programs in which Indian children are educated; 

“(3) to assist in the establishment and operation of preservice 
and inservice training programs, in accordance with subsection (d), 
for persons serving Indian children as educational personnel; and 

“(4) to encourage the dissemination of information and materials 
relating to, and the evaluation of the effectiveness of, education pro- 
grams which may offer educational opportunities to Indian children. 
In the case of activities of the type described in clause (3) preference shall 
be given to the training of Indians. 

“(b) ^ The Commissioner is authorized to make grants to State and local 
educational agencies, federally supported elementary and secondary 
schools for Indian children and to Indian tribes, organizations, and 
institutions to support planning, pilot, and demonstration , projects which 
are designed to plan for, and test and demonstrate the fectiveness of, 
programs for improving educational opportunities for Indian children, 
including — 

“(1) innovative programs related to the educational needs of 
educationally deprived children; 

“(2) bilingual and bicultural education programs and projects; 

“(3) special health and nutrition services, and other related 
activities, which meet the special health, social, and psychological 
problems of Indian children; and 

“(4) coordinating the operation of other federally assisted pro- 
grams which may be used to assist in meeting the needs of such 
children. 

“(c) The Commissioner is also authorized to make grants to State and 
local educational agencies and to tribal and other Indian community 
organization to assist and stimulate them in developing and establishing 
educational services and programs specifically designed to improve edu- 
cational opportunities for Indian children. Grants may be used — 



“(1 ) to provide educational services not available to such children 
in sufficient quantity or quality, including-r 

11 (A) remedial and compensatory instruction, . school health, 
physical education, psychological, and other services designed to 
assist and encourage Indian children to enter, remain in, or re- 
enter elementary or secondary school; 

“(B) comprehensive academic and vocational instruction; 

“(C) instructional materials (such as library books, text- 
books, and other printed or published or audiovisual materials) 
and equipment; 

“(D) comprehensive guidance, counseling, and testing serv- 
ices; 

“(E) special education programs jor handicapped; 

“(F) preschool programs; 

“ (G) bilingual and bicultural education programs; and 

“(H) other services which meet the purposes of this subsec- 
tion; and 

“(2) for the establishment and operation of exemplary and innova- 
tive educational programs and centers, involving new educational 
approaches, methods, and techniques designed to enrich programs of 
elementary and secondary education for Indian children. 

“(d) The Commissioner is also authorized to make grants to institutions 
of higher education and to State and local educational agencies, in combi- 
nation with institutions of higher education, for carrying out programs 
and projects — 

“(1) to prepare persons to serve Indian children as teachers, 
teacher aides, social workers, and ancillary educational personnel; 
and 

“ (2) to improve the qualifications of such persons who are serving 
Indian children in such capacities. 

Grants for the purposes of this subsection may be used for the establishment 
of fellowship programs leading to an advanced degree, for institutes and, 
as part of a continuing program, for seminars, symposia, workshops, and, 
conferences. In carrying out the programs authorized by this subsection, 
preference shall be given to the training of Indians. 

“(e) The Commissioner is also authorized to make grants to and con- 
tracts with, public agencies, and institutions and Indian tribes, institu- 
tions, and organizations for — 

“(1) the dissemination of information concerning education pro- 
grams, services, and resources available to Indian children, including 
evaluations thereof; and 

“(2) the evaluation of the effectiveness of federally assisted pro- 
grams in which Indian children may participate in achieving the 
purposes of such programs with respect to such children. 

“(f) Applications for a grant under this section shall be submitted at 
such time, in such manner, and shall contain such information, and shall 
be consistent with such criteria, as may be established as requirements in 
regulations promulgated by the Commissioner . Such applications shall — 

“(1) set forth a statement describing the activities for which assist- 
ance is sought; 

“(2) in the caxe of an application for the purposes of subsection 
(c), subject to such criteria as the Commissioner shall prescribe, 
provide for the use of funds available under this section, and for the 
coordination of other resources available to the applicant, in order to 
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insure that , within the scope of the purpose of the project, there will be 
a comprehensive program to achieve the purposes of this section; 

“(3) in the case of an application for the purposes of subsection 
(c), make adequate provision for the training of the personnel partici- 
pating in the project; and 

“(4) provide for an evaluation of the effectiveness of the project 
in achieving its purposes and those of this section. 

The Commissioner shall not approve an application for a grant under 
subsection (b) or (c) unless he is satisfied that such application.;, and 
any documents submitted with respect thereto, show that there has been 
adequate participation by the parents of the children to be served and 
tribal communities in the planning, and development of the project, and 
that there will be such a participation in the operation and evaluation of 
the project. In approving applications under this section, the Commis- 
sioner shall give priority to applications from Indian educational agen- 
cies, organizations, and institutions. 

“(g) For the purpose of making grants under this section there are 
hereby authorized to be appropriated $ 25,000,000 for the fiscal year 
ending June 30, 1973, and $35,000,000 for each of the two succeeding 
fiscal years .” . 

(b)(1)(A) The third sentence of section 202(a)(1) of the Elementary 
and Secondary Education Act of 1965 is amended by striking out “ July 
1, 1972,” and inserting in lieu thereof “ July 1, 1973,” . 

(B) The third sentence of section 302(a)(1) of the Elementary and 
Secondary Education Act of 1965 is amended by striking out “July 1, 

1972, ” and inserting in lieu thereof “ July 1, 1973,” . 

(C) Clause (B) of section 612(a)(1) of Public Law 91-230 is amended 
by striking out “July 1, 1972,” and inserting in lieu thereof “July 1, 

1973, ”. 

(2) For the purposes of titles II and III of the Elementary and Second- 
ary Education Act of 1965 and part B of title VI of Public Law 91-230, 
the Secretary of the Interior shall have the same duties and responsibilities 
with respect to funds paid to him under such titles, as he would have if 
the Department of the Interior were a State educational agency having 
responsibility for the administration of a State plan under such titles. 

Part C— Special Programs Relating to Adult Education for 

Indians 

AMENDMENT TO THE ADULT EDUCATION ACT 

Sec. 4^1- Title III of the Elementary and Secondary Education 
Amendments of 1966 (the Adult Education Act) is amended by redesig- 
nating sections 314 315, and all references thereto, as sections 315 and 

316, respectively, and by adding after section 313 the following new 
section: 

“ IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT INDIANS 

“Sec. 314 • ( a ) The Commissioner shall carry out a program of making 
grants to State and local educational agencies, and to Indian tribes, 
institutions, and organizations, to support planning, pilot, and demon- 
stration projects which are designed, to plan for, and test and, demonstrate 
the effectiveness of, programs for providing adult education for Indians — 
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“(. 1) to support planning , pilot, and demonstration projects which 
are designed to test and demonstrate the effectiveness of programs j or 
improving employment and educational opportunities for adult 
Indians; 

“(2) to assist in the establishment and operation of programs which 
are designed to stimulate (A) the provision of basic literacy oppor- 
tunities to all nonliterate Indian adults , arid ( B ) the provision of 
opportunities to all Indian adults to qualify for a high school equiva- 
lency certificate in the shortest period of time feasible; 

“(8) to support a major research and development program to 
develop more innovative and effective techniques for achieving the 
literacy and high school equivalency goals; 

“(4) to provide for basic surveys and evaluations thereof to define 
accurately the extent of the problems of illiteracy and lack of high 
school completion on Indian reservations; 

“(5) to encourage the dissemination of information and materials 
relating to, and the evaluation of the effectiveness of, education 
programs which may offer educational opportunities to Indian adults. 
“(b) The Commissioner is also authorized to make grants to, and 
contracts with, public agencies, and institutions, and Indian tribes, 
institutions, and organizations for— 

. “(1) the dissemination of information concerning educational 
programs, services, and resources available to Indian adults, including 
evaluations thereof ; and 

“(2) the evaluation of the effectiveness of federally assisted pro- 
grams in which Indian adults may participate in achieving the 
purposes of such programs with respect to such adults. 

“(c) Applications for a grant under this section shall be submitted 
at such time, in such manner, and contain such information, and shall be 
consistent with such criteria, as may be established as requirements in 
regulations promulgated by the Commissioner. Such applications shall — 

“(1) set forth a statement describing the activities for which 
assistance is sought; 

“(2) provide for an evaluation of the effectiveness of the project 
in achieving its purposes and those of this section. 

The Commissioner shall not approve an application for a grant under 
subsection (a) unless he is satisfied that such application, and any docu- 
ments submitted with respect thereto, indicate that there has been adequate 
participation by the individuals to be served and tribal communities in the 
planning and development of the project, and that there will be such a 
participation in the operation and evaluation of the project. In approving 
applications under subsection (a), the Commissioner shall give priority 
to applications from Indian educational agencies, organizations, and 
institutions. 

“(d) For the purpose of making grants under this section there are 
hereby authorized to be appropriated $5 ,000 ,000 for the fiscal year ending 
June 80, 1978, and $8,000,000 for each of the two succeeding fiscal 
years.”. 

Part D — Office of Indian Education 



OFFICE OF INDIAN EDUCATION 



Sec. 441- (a) There is hereby established, in the Office of Education, 
a bureau to be known as the “Office of Indian Education” which, under 
the direction of the Commissioner, shall have the responsibility for 
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administering the provisions of III of the Act of September 30, 1950 
(Public Law 874, Eighty -first Congress), as added by this Act, section 
810 of title VIII of the Elementary and Secondary Education Act of 
1965, as added by this Act, and section S14 of title III of the Elementary 
and Secondary Education Amendments of 1966, as added by this Act. 
The Office shall be headed by a Deputy Commissioner of Indian Education, 
who shall be appointed by the Commissioner of Education from a list of 
nominees submitted to him by the National Advisory Council on Indian 
Education. 

(b) The Deputy Commissioner of Indian Education shall be compen- 
sated at the rate prescribed for, and shall be placed in, grade 18 of the 
General Schedule set forth in section 5332 of title 5, United States Code, 
and shall perform such duties as are delegated or assigned to him by the 
Commissioner. The position created by this subsection shall be in addition 
to the number of positions placed in grade 18 of such General Schedule 
under section 5108 of title 5, United States Code. 

NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION 

Sec. 443. (a) There is hereby established the National Advisory Council 
on Indian Education ( referred to in this title as the “ National Council”), 
which shall consist of fifteen members who are Indians and Alaska Natives 
appointed by the President of the United States. Such appointments shall 
be made by the President from lists of nominees furnished, from time to 
time, by Indian tribes and organizations , and shall represent diverse 
geographic areas of the country. 

(b) The National Council shall — 

( 1 ) advise the Commissioner of Education with respect to the 
administration (including the development of regulations and of 
administrative practices and policies) of any program in which 
Indian children or adults participate from which they can benefit , 
including title III of the Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress), as added by this Act, and section 810, title 
VIII of the Elementary and Secondary Education Act of 1965, as 
added by this Act and with respect to adequate funding thereof; 

(2) review applications for assistance under title III of the Act 
of September SO, 1950 (Public Law 874, Eighty-first Congress), as 
added by this Act, section 810 of title VIII of the Elementary and 
Secondary Education Act of 1965, as added by this Act, and section 
314 of the Adult Education Act, as added by this Act, and make 
recommendations to the Commissioner with respect to their approval; 

(3) evaluate program and projects carried out under any program 
of the Department of Health, Education, and Welfare in which 
Indian children or adults can participate or from which they can 
benefit, and disseminate the results of such evaluations; 

(4) provide technical assistance to local educational agencies and 
to Indian educational agencies, institutions, and organizations to 
assist them in improving the education of Indian children; 

(5) assist the Commissioner in developing criteria and regulations 
for the administration and evaluation of grants made under section 
303 (b) of the Act of September 30, 1950 (Public Law 874, Eighty- 
first Congress ) ; ana 

(6) to submit to the Congress not later than March 31 of each year 
a report on its activities, which shall include any recommendations 
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it may deem necessary for the improvement of Federal education 
programs in which Indian children and adults participate, or from 
which they can benefit, which report shall include statement of the 
National Council’s recommendations to the Commissioner with 
respect to the funding of any such programs. 

(c) With respect to functions of the National Council stated in clauses 
(2), (3), and (4) of subsection (b), the National Council is authorized to 
contract with any public or private nonprofit agency, institution, or 
organization for assistance in carrying out such functions. 

( d ) From the sums appropriated pursuant to section 400(c) of the 
General Education Provisions Act which are available for the purposes of 
section 41 1 of such Act and for part D of such Act, the Commissioner shall 
make available such sums as may be necessary to enable the National 
Council to carry out its functions under this section. 

Part E — Miscellaneous P • isions 

AMENDMENT TO TITLE V OF HIGHER EDUCATION ACT OF 1965 

Sec. 451 • (a) Section 508(a) of the Higher Education Act of 1965 is 
amended by inserting after “ and higher education,” the following'. “ in- 
cluding the need to provide such programs and education to Indians,” . 

(b) Part D of title V of the Higher Education Act of 1965 is amended 
by adding after section 531 the following new section : 

“TEACHERS FOR INDIAN CHILDREN 

“Sec. 582. Of the sums made available for the purposes of this part, 
not less than 5 per centum shall be used for grants to, and contracts with, 
institutions of higher education and other public and private nonprofit 
agencies and organizations for the purpose of preparing persons to serve 
as teachers of children living on reservations serviced by elementary and 
secondary schools for Indian children operated or supported by the De- 

? artment of the Interior, including public and private schools operated by 
ndian tribes and by nonprofit institutions and organizations of Indian 
tribes. In carrying out the provisions of this section preference shall be 
given to the training of Indians.” . 

AMENDMENT TO THE ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 

Sec. 452. Section 706(a) of the Elementary and Secondary Education 
Act of 1965 is amended to read as follows: 

“Sec. 706. (a) For the purpose of carrying out programs pursuant to 
this title for individuals on or from reservations serviced by elementary 
and secondary schools operated on or near such reservations for Indian 
children, a nonprofit institution or organization of the Indian tribe con- 
cerned which operates any such school and which is approved by the 
Commissioner for the purpose of this section, may be considered to be a 
local educational agency, as such term is used in this title.”. 

DEFINITION 

Sec. 458. For the purposes of this title, the term “ Indian ” means 
any individual who (1) is a member of a tribe, band, or other organized 
group of Indians, including those tribes, bands, or groups terminated since 
1940 and those recognized now or in the future by the State in which 
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they reside , or who is a descendant, in the first or second degree, of any 
such member, or (2) is considered by the Secretary of the Interior to be an 
Indian for any ■purpose, or ( 3 ) is an Eskimo or Aleut or other Alaska 
Native, or (4) is determined to be an Indian under regulations promul- 
gated by the Commissioner, after consultation with the National Advisory 
Council on Indian Education, which regulations shall further define the 
term “Indian”. 



TITLE V— MISCELLANEOUS 

ADMINISTRATION OF PROGRAMS AND PROJECTS 

Sec. 501. Section 4^4 of the General Education Provisions Act is 
amended by — 

(. 1 ) amending the caption head thereof to read 11 administration 

OF EDUCATION PROGRAMS AND PROJECTS” 

(2) striking out “(a )” after “Sec. 434-” ond inserting in lieu 
thereof “(a)(1)” and striking out “(b)” and inserting in lieu thereof 
“( 2 )”; ' . 

(3) adding at the end thereof the following new subsection: 

“(b) Each application for assistance under any applicable program, 
with respect to which the Commissioner determines that this subsection 
should apply, whether such application is approved bp the Commissioner 
or by an agency administering a State plan approved by him and each 
State plan submitted to the Commissioner under any applicable program 
shall, as a precondition for approval — 

“(1) provide for such methods of administration as are necessary 
for the proper and efficient administration of the program or project 
for which application is made; 

“(2) make provision for such fiscal-eontrol and fund accounting 
procedures as may be necessary to assure proper disbursement of, 
and accounting for, Federal funds paid to the applicant under the 
application; and, 

“(3) provide for making such reports as the Commissioner may 
require to carry out his functions.” . 

EXTENSION OF AUTHORIZATION OF APPROPRIATIONS OF TITLE III OF THE 
NATIONAL DEFENSE EDUCATION ACT OF 1958 

Sec. 502. (a) The first sentence of section 301 of the National Defense 
Education Act of 1958 is amended by striking out “for the fiscal year 
ending June 30, 1971” and inserting in lieu thereof “for each of the suc- 
ceeding fiscal years ending prior to July 1, 1975” . 

(b) The second sentence of such section 301 is amended by striking out 
“July 1, 1971” and inserting in lieu thereof “July 1, 1975”. 

STUDY AND REPORT ON RULES AND REGULATIONS 

Sec. 503. (a) The Commissioner shall conduct a study of all rules, 
regulations, guidelines, or other published interpretations or orders issued 
by him or by the Secretary of Health, Education, and Welfare (or any of 
their delegates) in connection with, or affecting, the administration of any 
program to which the General Education Provisions Act applies, which 
have been issued after June 30, 1965. Such study shall include a review of 
each such rule, regulation, guideline, interpretation, or order as it relates 
to the statutory or other legal authority upon which it is based, and to 
committee reports relating to such statutory authority. 

( 118 ) 
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(b) No later than one year after the enactment of this Act , the Com- 
missioner shall submit a report on the study conducted pursuant to 
subsection (a) to the Committee on Labor and Public Welfare of the 
Senate and the Committee on Education and Labor of ike House of 
Representatives which report shall include the specific legal authority of 
each section, or other division, of each rule, regulation, guideline, inter- 
pretation, or other order to which this section applies. 

( c ) Not later than sixty days after the date of submission of the report 
required by subsection (b) of this section, all rules, regulations, guide- 
lines, interpretations, or other orders to which this section applies shall 
be published in the Federal Register. During the sixty-day period following 
such publication, the Commissioner shall provide interested parties an 
opportunity for a public hearing on the matters so published. 

(d) After a study of comments and recommendations offered to the 
Commissioner during the sixty-day period specified in subsection ( c ), he 
shall submit a report to the Committee on Labor and Public Welfare of 
the Senate and the Committee on Education and Labor of the House of 
Representatives on such comments and recommendations, and any action 
he has tajcen as a result thereof , and he shall, not later than sixty days after 
the period specified in subsection (c), republish all rules, regulations, 
guidelines, interpretations and orders in the Federal Register, which shall 
supersede all preceding rules, regulations, guidelines, interpretations and 
orders issued in connection with, or affecting, any program to which the 
General Education Provisions Act applies, and became effective thirty 
days after such republication. 

ETHNIC HERITAGE STUDIES PROGRAM 

Sec. 504. (a) The Elementary and Secondary Education Act of 1965 
is amended by adding at the end thereof the following new title: . 

“TITLE IX— ETHNIC HERITAGE PROGRAM 

“ STATEMENT ' ” POLICY 

“Sec. 901. In recognition of the heterogeneous composition of the 
nation and of the fact that in a multiethnic society a greater understanding 
of the contributions of one's own heritage and those of one's fellow citizens 
can contribute to a more harmonious, patriotic, and committed populace, 
and in recognition of the principle that all persons in the educational 
institutions of the Nation should have an opportunity to learn about the 
differing and unique contributions to the national heritage made by each 
ethnic group, it is the purpose of this title to provide assistance designed 
to afford to students opportunities to learn about the nature of their own 
cultural heritage, and to study the contributions of the cultural heritages 
of the other ethnic groups of the Nation. 

“ ETHNIC HERITAGE STUDIES PROGRAMS 

“Sec. 902. The Commissioner is authorized to make grants to, and 
contracts ith, public and private nr nrotit educational agencies, insti- 
tutions, and organizations tc assist them in planning, developing, estab- 
lishing, and operating ethnic eritage studies programs, as provided in this 
title. 
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“ AUTHORIZED ACTIVITIES 

“Sec. 903. Each program assisted under this title shall — 

“( 1 ) develop curriculum materials for use in elementary and 
secondary schools and, institutions of higher education relating to the 
history, geography, ‘ety, economy, literature, art, music, drama, 
language, and general culture of the group or groups with which the 
program is concerned, and the contributions of that ethnic group or 
groups to the American heritage; 

“( 2 ) disseminate curriculum materials to permit their use in 
elementary end secondary schools and institutions of higher education 
throughout the Nation; 

“( 8 ) provide training for persons using, or preparing to use, 
curriculum materials developed under this title; and 

“( 4 ) cooperate with persons and organizations with a special 
interest in the ethnic group or groups with which the program is con- 
cerned to assist them in promoting, encouraging, developing, or 
producing programs or other acti cities which relate to the history, culture, 
or traditions of that ethnic group or groups. 

“ APPLICATIONS 

“Sec. 904- (a) Any public or private nonprofit agency, institution, or 
organization , desiring assistance under this title shall make application 
therefor ->><, accordance with the provisions of this title and other applicable 
law and with regulations of the Commissioner promulgated for the purposes 
of this title. The Commissioner shall approve an application under this 
title only if he determines that — • • 

“( 1 ) the program for. which the application seeks assistance will 
be operated by the applicant and that the applicant will carry out 
such program in accordance with this title; ’ - 

“( 2 ) such program will involve the activities described in section 
903; and 

“( 8 ) such program has been planned, and will be carried out , in 
consultation with an advisory council which is representative of the 
ethnic group or groups with which the program is concerned and 
which is appointed in a manner prescribed by .regulation. 

“(b) In approving applications under this title, the Commissioner shall 
insure that there is cooperation and coordination of efforts among the 
programs assisted under this title, including the exchange of materials and 
information and joint programs where appropriate. 

“ad.,. NISTRAT1VE PROVISIONS 

“Sec. 905. (a) In carrying out this title, the Commissioner shall make 
arrangements which will utilize [ 1 ) the research facilities and personnel 
of institutions of higher education, ( 2 ) the special knowledge of ethnic 
groups in local communities and of foreign students pursuing their educa- 
tion in this country, ( 8 ) the expertise of teachers in elementary and 
secondary schools and institutions of higher education, and ( 4 ) the 
talents and experience of any other groups such as foundations, civic 
groups, and fraternal organizations which would further the goals of the 
programs. . 

“(b) Funds appropriated to carry out this title may be used to cover all 
or part of the cost of establishing and carrying out the programs, including 
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the cost of research materials and resources, academic consultants, and the 
cost of training of staff for the purpose of carrying out the purposes of this 
title. Such funds may also be used to provide stipends (in such amounts as 
may be determined in accordance with regulations of the Commissioner ) to 
individuals receiving training as part of such programs, including allow- 
ances for dependents. 



“ NATIONAL ADVISORY COUNCIL 

“Sec. 906. (a) There is hereby- established a National Advisory Council 
on Ethnic Heritage Studies consisting of fifteen members appointed by the 
Secretary who shall be appointed, serve, and be compensated as provided in 
partD of the General Education Provisions Act. 

“(b) Such Council shall, with respect to the program authorised by this 
title, carry out the duties and functions specified in part D of the General 
Education Provisions Act. 

“ APPROPRIATIONS AUTHORIZED 

“Sec. 907. For the purpose of carrying out this title, there are authorized 
to be appropriate 1 315 ,000,000 for the fiscal year ending June SO, 1973. 
Sums appropriate :■ pursuant to this section shall, notwithstanding any 
other proi ' ' >n of law unless enacted in express limitation of this sentence, 
remain available for expenditure and obligation until the end of the fiscal 
year succeeding the fiscal year for which they were appropriated.” . 

(b) The amendment made by subsection (a) shall be effective after 
June 80, 1972. 

CONSUMERS' EDUCATION 

Sec. 505. (a)(1) The Congress of the United States finds that there 
do not exist adequate resources for educating and informing consumers 
about their role as participants in the marketplace. 

(2) It is the purpose of the amendment made by this section to encourage 
and support the development of new improved curricula to prepare 
consumers for participation in the marketplace to demonstrate the use of 
such curriculums in model educational programs and to evaluate the effec- 
tiveness thereof; to provide support for the initiation and maintenance of 
programs in consumer education at the elementary and secondary and 
higher education levels; to disseminate curricular materials and other in- 
formation for .use in educational programs throughout the Nation; to 
provide training programs for teachers, other educational personnel, 
public service personnel, and community and labor leaders and employees, 
and government employees at State, Federal, and local levels; to provide 
for Community Consumer education programs; and to provide for the 
preparation and distribution of materials by mass media in dealing with 
consumer education. 

(3) Title VIII of tht Elementary and Secondary Education Act of 1965 
is amended by adding at the end, thereof the following new section: 

“consumers’ education programs 

“Sec. 811. (a) There shall be within v Office of Education, a Director 
of Consumers’ Education (hereafter ai this section referred to as the 
‘ Director ’) who, subject to the management of tL commissioner , shall 
have primary responsibility for carrying out the provisions of this section. 
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“(b)(1)(A) The Director shall carry out a program of making grants 
to, and contracts with, institutions of higher education, State and local 
educational agencies, and other public and private agencies, organiza- 
tions, and institutions (including libraries) to support research , demon- 
stration, and pilot projects designed to provide consumer education to the 
public except that no grant may be made other than to a nonprofit agency, 
organization, or institution. 

“(B) Funds appropriated for grants ana contracts under this section 
shall be available for such activities as — 

“(i) the development of curricula (including interdisciplinary 
curricula) in consumer education ; 

“(ii) dissemination of information relating to such curricula; 

“ (Hi) in the case of grants to State and local educational agencies 
and institutions of higher education, for the support of education 
programs at the elementary and secondary ana higher education 
levels; and 

“(iv) preservice and inservice training programs and projects 
(including fellowship programs, institutes, workshops, symposiums, 
and seminars) for educational personnel to prepare them to teach in 
subject matter areas associated with consumer education. 

In addition to the activities specified in the first sentence of this paragraph, 
such funds may be used for projects designed to demonstrate, test, and, 
evaluate the effectiveness of any such activities, whether or not assisted 
wider this section. Activities pursuant to this section shall provide bilingual 
assistance when appropriate. 

“(C) Financial assistance under this subsection may be made available 
only upon application to the Director. Applications under this subsection 
shall be submitted at such time, in such form, and containing such infor- 
mation as the Director shall prescribe by regulation and shall be approved 
only if it — 

“(i) provides that the activities and service for which assistance is 
sought will he administered by, or under the supervision of, the 
applicant; 

“(ii) describes a program for carrying out one or more of the 
purposes set forth in the first sentence of paragraph (2) which holds 
promise of making a substantial contribution toward attaining the 
purposes of this section; 

“(Hi) sets forth such policies and procedures as will insure 
adequate evaluation of the activities intended to be carried out under 
the application; 

“(iv) sets forth policies and procedures which assure that Federal 
funds made available under this section for any fiscal year will be so 
used as to supplement and, to the extent practical, increase the level 
of funds that would, in the absence of such Federal funds, be made 
available by the applicant for the purposes described in this section, 
and in no case supplant such funds; 

“(v) provides for such fiscal control and fund accounting procedures 
as may be necessary to assure proper disbursement of an accounting 
for Federal funds paid to the applicant under this section; and 
“(vi) provides for making an annual report and such other 
reports , in such form and containing such information, as the 
Commissioner may reasonably require and for keeping such records, 
and for affording such access thereto as the Commissioner may find, 
necessary to assure the correctness and verification of such reports. 






Applications from local educational agencies for financial assistance 
under this section may be approved by the Director only if the State 
educational agency has been notified of the application and been given 
the opportunity to offer recommendations. 

“(2) Federal assistance to any program or project under this subsection, 
other than those involving curriculum development, dissemination of 
curricular materials, and evaluation, shall support up to 100 per centum 
of the cost of such program including costs oj administration; contribu- 
tions in kind, are acceptable as local contributions to program costs. 

“(c) Each recipient of Federal funds under this section shall make 
such reports ana l evaluations as the Commissioner shall prescribe by regula- 
tion. . 

“(d) There is authorized to be appropriated $20,000,000 for the fiscal 
year ending June 30, 1973; $25,000,000 for the fiscal year ending 
June 30, 197 '4; and $35,000,000 for the year ending June SO, 1975, for 
carrying out the purposes of this section. 

(b) The amendment made by this section shall be effective after June 
30, 1972. 

LAND-GRANT STATUS FOR THE COLLEGE OF THE VIRGIN ISLANDS AND THE 

UNIVERSITY OF GUAM 

Sec. 506. (a) The College of the Virgin Islands and the University of 
Guam shall be considered land-grant colleges established for the benefit of 
agriculture and mechanic arts in accordance with the provisions of the 
Act of July 2, 1862, as amended (12 Stat. 503; 7 U.S.C. 301-305, 307, 
3 08). 

(b) In lieu of extending to the Virgin Islands and Guam those provisions 
of the Act of July 2, 1862, as amended, relating to donations of public 
land or land script for the endowment and maintenance of colleges for the 
benefit of agriculture and the mechanic arts, there is authorized to be 
appropriated $ 3,000,000 to the Virgin Islands and $ 3,000,000 to Guam. 
Amounts appropriated pursuant to this section shall be held and considered 
to have been granted to the Virgin Islands and Guam subject to the 
provisions of that Act applicable to the proceeds from the sale of land or 

lo/fid SCTIV 

(c) The Act of August 30,1890 (26 Stat. 417; 7 U.S.C. 3-22-326) is 
amended by adding at the end thereof the following new section: 

“Sec. 5. There is authorized to be appropriated annually for payment 
to the Virgin Islands and Guam the amount they would receive under this 
Act if they were States. Sums appropriated under this section shall be 
treated in the same manner and be subject to the same provisions of law, 
as would be the case if they had been appropriated by the first sentence 
of this Act.” . 

(d) Section 22 of the Act of June 29, 1935, as amended (49 Stat. 439; 
7 tl.S.C. 329), is further amended — 

(1) by striking out “and Puerto Rico” wherever it appears and 
inserting in lieu thereof the following: “, Puerto Rico, the Virgin 
Islands, and Guam” ; 

(2) by striking out “$ 7,800,000 ” and inserting in lieu thereof the 
figure “$8,100,000” ; and 

(3) by striking out “$4,320 ,000” . and inserting m lieu thereof the 
figure d $4, 360, 000” . 



124 



(< e ) The Act of March 4, 194-0 (54 Stat. 39; 7 Jj.S.C. 331 ) is amended — 

( 1 ) by striking out 11 and Territories ” wherever it appears and 
inserting in lieu thereof the following: “, Puerto Rico, the Virgin 
Islands, and Guam” ; 

(2) by striking out “or Territories” wherever it appears and 
■inserting in lieu thereof the following: “, Puerto Rico, the Virgin 
Islands, or Guam”; and 

(3) by striking out “State” wherever it appears in the third 
proviso of that Act and inserting in lieu thereof the following: “State, 
Puerto Rico, the Virgin Islands, or Guam”. 

(/) Section 207 of the Agricultural Marketing Act of 1946 (60 Stat. 
1091; 7 U.S.C. 1626), is amended by striking out the period at the end 
of the section and inserting in lieu thereof the following: “, and, the term 
‘State’ when used in this chapter shall include the Virgin Islands and 
Guam.”. 

(g) Section 3 of the Act of May 8 , 1914, as amended (38 Stat. 373; 7 
U.S.C. 343), is further amended by inserting “( 1 )” immediately after 
the designation of subsection (b) thereof and by adding at the end of 
subsection (b) thereof a new paragraph ( 2 ) as follows; 

“( 2 ) There is authorized to be appropriated for the fiscal year ending 
June 30, 1971, and for each fiscal year thereafter, for payment to the 
Virgin Islands and Guam, $ 100,000 each, which sums shall be in addi- 
tion to the sums appropriated for the several States of the United States 
and Puerto Rico under the provisions of this section. The amount paid 
by the Federal Government to the Virgin Islands and Guam pursuant 
to this paragraph shall not exceed during any fiscal year, except the 
fiscal years ending June 30, 1971, and June 30, 1972, when such amount 
may be used to pay the total cost of providing services pursuant to this 
Act, the amount available and budgeted for expenditure by the Virgin 
Islands and Guam for the purposes of this Act.” . 

(h) Section 10 of the Act of May 8 , 1914, is amended by striking out 
“and Puerto Rico” and inserting in lieu thereof the following : “, Puerto 
Rico, the Virgin Islands, and Guam” . 

(i) Section 4 °f the Act of October 10 , 1962 (76 Stat. 806; 16 U.S.C. 
582a-3 ), is amended by striking out the period at the end of the first 
sentence thereof and inserting in lieu thereof the following: “, except 
that for the fiscal years ending June 30, 1971, and June SO, 1972 , the 
matching funds requirement hereof shall not be applicable to the Virgin 
Islands and Guam, and sums authorized for such years for the Virgin 
Islands and Guam may be used to pay the total cost of programs for 
forestry research.” . 

(j) Section 8 of the Act of October 10 , 1962 (16 Stat. 807; 16 U.S.C. 
582a-7 ), is amended by striking out the period at the end thereof and 
inserting i„. lieu thereof the following: “, the Virgin Islands, and Guam.” . 

(k) Section 1 of the Act of August 11 , 1955 (7 U.S.C. 361a-361i), is 
amended by striking out the period at the end of the second sentence and 
inserting in lieu thereof the following: “ Guam and the Virgin Islands,” 
and striking out “and” between the words “Hawaii and Puerto Rico.” . 

( 1 1 ) Section 3 of the Act of August 11 , 1955 (7 U.S.C. 361a-361i) is 
amended by redesignating subsection (b) as paragraph ( 1 ) of subsection 
(b), and adding a new paragraph ( 2 ) to subsection (b) to read as follows: 

“( 2 ) There is authorized to be appropriated for the fiscal year ending 
June 30, 1973, and for each fiscal year thereafter, for payment to the 
Virgin Islands and Guam, $100,000 each, which sums shall be in addition 
to the sums appropriated for the several States of the United States and 
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Puerto Rico under the provisions of this section. The amount paid by the 
Federal Government to the Virgin Islands and Guam pursuant to this 
paragraph shall not exceed during any fiscal year, except the fiscal years 
ending June 30, 1971, and June 30, 1972, when such amount may be 
used to pay the total cost of providing services pursuant to this Act, the 
amount available and budgeted for expenditure by the Virgin Islands 
and Guam j< „ the purposes of this Act.” . 

(m) With respect to the Virgin Islands and Guam, the enactment of this 
section shall be deemed to satisfy any requirement of State consent con- 
tained in laws or provisions of law referred to in this section. 

(n) The amendments made by this section shall be effective after June 30, 
1970. 

AMENDMENTS TO THE ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 

WITH RESPECT TO MIGRATORY CHILDREN OF MIGRATORY AGRICULTURAL 

WORKERS 

Sec. 507. (a) Section 141(c)(1) of title I of the Elementary and Sec- 
ondary Education Act of 1965 is amended by striking out the word “and” 
at the end of clause (P • of such section, by redesignating clause ( C ) of 
such section as clause (D), and by inserting immediately after clause (B) 
the following new clause (C) : 

“(C) that, effective after June 30, 1972, in planning and carrying 
out programs and projects, there has been adequate assurance that 
provision will be made for the preschool educational needs of migratory 
children of migratory agricultural workers, whenever such agency 
determines that compliance with this clause will not detract from the 
operation of programs and projects described in clause (A) of this 
paragraph after considering the funds available fo. Pis purpose; and” . 

(b) Section 141(c)(3) of such title I is amended by adding at the end 
thereof the following new sentence : “ Such children who are presently 
migrant, as determined pursuant to regulations of the Commissioner , shall 
be given priority in the consideration of programs and activities contained 
in applications submitted under this subsection.” . 

(c) (1) The Commissioner shall conduct a study of the operation of 
title I of the Elementary and Secondary Education Act of 1965 as such 
title affects the education of migratory children of migratory agricultural 
workers. Such study shall include an evaluation of the specific programs 
and projects assisted under such title I for such children, with a view 
toward the assessment of their effectiveness, and shall include a review of 
the administration of such programs and projects by the States. 

(2) Not later than December 31, 1973, the Commissioner shall submit a 
report on the study required by paragraph (1), which report shall contain a 
statement with respect to the effectiveness of individual programs and 
projects assisted under such title I with respect to migrant children, an 
evaluation of State administration of such programs and projects, and 
make recommendations fer the improvement of such programs and projects. 

TECHNICAL AMENDMENT WITH RESPECT TO NEGLECTED OR DELINQUENT 

CHILDREN 

Sec. 508. Section 103(a)(7) of title I of the Elementary and Secondary 
Education Act of 1965, is amended by striking out “for children in insti- 
tutions for neglected or delinquent, children” and inserting in lieu thereof 
the following: “for children in institutions for neglected or delinquent 
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children or in adult correctional institutions, if such funds are used solely 
ior children” . 

CONFORMING AMENDMENTS WITH RESPECT TO OCCUPATIONAL EDUCATION 

Sec. 509. (a)(1) Section 203(a)(8) of the Elementary and Secondary 
Education Act oj 1965 is amended by striking out “and” at the end of 
clause (B), striking out the semicolon al the end of clause (C) and inserting 
in lieu thereof “, and”, and by inserting a new clause as follows: 

“(D) 'provide assurance that equal consideration shall be given to 
the needs of elementary and secondary schools for library resources, 
textbooks, and other printed and published materials utilized for 
instruction, orientation, or guidance and counseling in occupational 
education.” . 

(2) Section 303(b)(3) of such Act is amended by redesignating clauses 
(C), (D), (E), (F), (G), (H), (I), and (J), respectively, as clauses (D), 
(E), (F), (G), (H), (I), (J), and (K), and, by inserting a new clause as 

follows: 

“(C) programs designed to encourage the development in elementary 
and secondary schools oj occupational information and counseling 
and guidance, and instruction in occupational education on o/n equal 
footing with traditional academic education;” . 

(3) Section 508(4) of such Act is amended by redesignating clauses 
(A), (B), and (C), respectively, as clauses (B), (C), and (D) , and by 
inserting a new clause as follows: 

“(A) the development in elementary and secondary schools of 
programs of occupational information, counseling and guidance, and 
instruction in occupational education on an equal footing with 
traditional academic education ,” . 

(b)(1) Section 104 (a)( 2 ) of the Vocational Education Act of 1963 
(relating to the duties of the National Advisory Council on Vocational 
Education) is amended by inserting after “under this title” each Lime it 
appears “, and under part B of title X of the Higher Education Act of 
1965,”. 

(2) Section 104 °f such Act is further amended by redesignating sub- 
section (c) as subsection (d) and by inserting a new subsection as follows: 

“(c) State advisory councils also shall perform with respect to the 
programs carried out under part B of title X of the Higher Education 
Act of 1965 functions identical with or analogous to those assigned under 
this title, and the Commissioner shall assure that adequate funds are made 
available to such Councils from funds appropriatea to carry out part B 
of that title (without regard to whether such funds have been allotted to 
States) to enable them to perform such functions.” . 

POLICY STATEMENT CONCERNING STUDENTS ON 1 ' > OF TRUSTEES 

Sec. 510. It is the sense of the Congress that the governing boards of 
institutions of higher education should give consideration to student par- 
ticipation on such boards. 
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TITLE VI— INVESTIGATION OF YOUTH 
CAMP SAFETY 

Sec. 601 . The Secretary of Health, Education, and Welfare shall make 
a full and complete investigation and study to determine ( 1 ) the extent of 
preventable accidents and illnesses currently occurring in youth camps 
throughout the Nation, (2) the contribution to youth camp safety now 
being made by State and local public agencies and private groups, (3) 
whether existing State and local laws adequately deal with the safety of 
campers in youth camps, (4) whether existing State and local laws relating 
to youth camp safety are being effectively enforced, and (5) the need for 
Federal laws in this field. 

REPORT 

Sec. 602. The Secretary of Health, Education , and Welfare shall make 
a report to the Congress before March 1, 1973, on the results of his 
investigation and study under this title. Such report shall include his 
recommendations for such legislation as may be necessary or desirable. 

AUTHORIZATION OF FUNDS 

Sec. 603. There is authorized to be appropriated $300,000 for carrying 
out the purposes of this title. 
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TITLE VII— EMERGENCY SCHOOL AID 



SHORT TITLE 

Sec. 701. This title may he cited as the “ Emergency School Aid Act”. 

FINDINGS AND PURPOSE 

Sec. 702. {a) The Congress finds that the process of eliminating or 
preventing minority group isolation and improving the Quality of educa- 
tion for all children often involves the expenditure of additional funds to 
which local educational agencies do not have access. 

(b) The purpose of this title is to provide financial assistance — 

(1) to meet the special needs incident to the elimination of minor- 
ity group segregation and discrimination among students and 
faculty in elementary and secondary schools; 

2 ) to encourage the voluntary elimination , reduction, or preven- 
tion of minority group isolation in elementary and secondary schools 
with substantial proportions of minority group students; and 

(3) to aid school children in Overcoming the educational disadvan- 
tages of minority group isolation. 

POLICY WITH RESPECT TO THE APPLICATION OF CERTAIN PROVISIONS OF 

FEDERAL LAW 

Sec. 703. (a) It is the policy of the United States thai guidelines and 
criteria established pursuant to this title shall be applied uniformly in all 
regions of the United States in dealing with conditions of segregation 
by race in the schools of the local educational agencies of any State 
without regard to the origin or cause of such segregation. 

(i b ) It is the policy of the United States that guidelines and criteria 
established pursuant to title VI of the Civil Rights Act of 1961 and 
section 182 of the Elementary and Secondary Education Amendments 
of 1966 shall be applied uniformly in all regions of the United States in 
dealing with conditions of segregation by race whether de jure or de facto 
in the schools of the local educational agencies of any State without 
regard to the origin or cause of such segregation. 

APPR OPRIA TIONS 

Sec. 704 • ( a ) The Assistant Secretary shall, in accordance with the 
provisions of this title, carry out a program designed to achieve the purpose 
set forth in section 702(b). There are authorized to be appropriated for 
the purpose of carrying out this title, $1 ,000,000,000 for the fiscal year 
ending June 30, 1973, and $1,000,000,000 for the fiscal year ending 
June 30, 1974. Funds so appropriated shall remain available for obliga- 
tion and expenditure during the fiscal year succeeding the fiscal year for 
which they are appropriated. 

(b)(1) From the sums appropriated pursuant to subsection (a) for 
any fiscal year, the Assistant Secretary shall reserve an amount equal to 
5 per centum thereof for the purposes of section 709. 
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129 

(2) From the sums appropriated pursuant to subsection (a) jor any 
fiscal year, the Assistant Secretary shall reserve an amount equal to 13 
per centum thereof for the purposes of sections 708 (a) and (c), 711, and 
718, of which— 

(A) not less than an amount equal to 4 per centum of such sums 
shall be for the purposes of section 708(c); and 

( B ) not less than an amount equal to 3 per centum of such sums 
shall be for the purposes of section 711. 

APPORTIONMENT AMONG STATES 

Sec. 705. (a)(1) From the sums appropriated pursuant to section 
704(a) which are not reserved under section 704(b) for any fiscal year, the 
Assistant Secretary shall apportion to each State for grants and contracts 
within that State $75,000 plus an amount which bears the same ratio to 
such sums as to the number of minority group children aged 5-1 7, inclu- 
sive, in that State bears to the number of such children in all States except 
that the amount apportioned to any State shall not be less than $100,000. 
The number of such children in each State and in all of the States shall 
be determined by the Assistant Secretary on the basis of the most recent 
available data satisfactory to him. 

(2) The Assistant Secretary shall, in accordance with criteria estab- 
lished by regulation , reserve not in excess of 15 per centum of the sums 
appropriated pursuant to subsection 704(a) for grants to, and contracts 
with, local educational agencies in each State pursuant to section 706(b) 
to be apportioned to each State in accordance with paragraph (1 ) of this 
subsection. 

(8) The Assistant Secretary shall reserve 8 per centum of the sums 
appropriated pursuant to subsection 704(a) for the purpose of section 
708(b) to be apportioned to each State in accordance with paragraph (1) 
of this subsection. 

(b)(1) The amount by which any apportionment to a State for a fiscal 
year under subsection (a) exceeds the amount which the Assistant Secretary 
determines will be required for such fiscal year for programs or projects 
within such State shall be available for reapportionment to other States in 
proportion to the original apportionments to such States under subsection 
(a) for that year, but with such proportionate amount for any such State 
being reduced to the extent it exceeds the sum the Assistant Secretary esti- 
mates such State needs and will be able to use for such year; and the total of 
such reductions shall be similarly reapportioned among the States whose 
proportionate amounts were not so reduced. Any amounts reapportioned to 
a State under this subsection during a fiscal year shall be deemed part of 
its apportionment under subsection (a) for such year. 

(2) In order to afford ample opportunity for all eligible applicants 
in a State to submit applications for assistance under this title, the As- 
sistant Secretary shall not fix a date for redpportionment, pursuant to 
this subsection, of any portion of any apportionment to a State for a fiscal 
year which date is earlier than sixty days prior to the end of such fiscal year. 

(3) Notwithstanding the provisions of paragraph (1) ' of this sub- 
section, no portion of any apportionment to a State for a fiscal year shall be 
available for reapportionment pursuant to this subsection unless the Assist- 
ant Secretary determines that the applications for assistance under this 
title which have been filed by eligible applicants in that State for which a 
portion of such apportionment has not been reserved (but which would 
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necessitate use of that portion ) are applications which do not meet the re- 
quirements of this title, as set forth in sections 706, 707, and 710, or which 
set forth programs or projects of such insufficient promise for achieving 
the purpose of this title stated in section 702 (b) that their approval is not 
warranted. 

ELIGIBILITY FOR ASSISTANCE 

Sec. 706. (a) ( 1 ) The Assistant Secretary is authorized to make a 
grant to, or a contract with, a local educational agency — 

04.) which is implementing a plan — 

(i) which has been undertaken pursuant to a final order issued 
by a court of the United States, or a court of any State, or any 
other State agency or official of competent jurisdiction, and which 
requires the desegregation of minority group segregated children 
or faculty in the elementary and secondary schools of such agency, 
or otherwise requires the elimination or reduction of minority 
group isolation in such schools; or 

(ii) which has been approved by the Secretary as adequate 
under title VI of the Ciml Rights Act of 1964 for the desegrega- 
tion of minority group segregated children or faculty in such 
schools; or 

(B) which, without having been required to do so, has adopted and 
is implementing, or will, if assistance is made available to it under 
this title, adopt and implement, a plan for the complete elimination 
of minority group isolation in all the minority group isolated schools 
of such agency; or 

(G) which has adopted and is implementing, or will, if assistance 
is made available to it under this Act, adopt and implement, a plan — 

(i) to eliminate or reduce minority group isolation in one or 
more of the minority group isolated schools of such agency , 

(ii) to reduce the total number of minority group children 
who are in minority group isolated schools of such agency, or 

(Hi) to prevent minority group isolation reasonably likely 
to occur (in the absence of assistance under this title) in any 
school in such district in which school at least 20 per centum, 
but not more than 60 per centum, of the enrollment consists of 
such children, or 

(D) which, without having been required to do so, has adopted and 
is implementing, or will, if assistance is made available to it under 
this title, adopt and implement a plan to enroll and educate in the 
schools of such agency children who would not otherwise be eligible 
for enrollment because of nonresidence in the school district of such 
agency, where such enrollment would make a significant contribution 
toward reducing minority group isolation in one or more of the school 
districts to which such plan relates. 

(2) (A) The Assistant Secretary is authorized, in accordance with 
special eligibility criteria established by regulation for the purposes of this 
paragraph, to make grants to, and contracts with, local educational agen- 
cies for the purposes of section 709(a) (1) . 

(B) A local educational agency shall be eligible for assistance under 
this paragraph only if — 

(i) such agency is located within, or adjacent to, a Standard 
Metropolitan Statistical Area; 

(ii) the schools of such agency are not attended by minority group 
children in a significant number or proportion; and 
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(Hi) such local educational agency has made joint arrangements 
with a local educational agency, located within that Standard 
Metropolitan Statistical Area, and the schools of which are attended 
by minority group children in a significant proportion, for the estab- 
lishment or maintenance of one or more integrated schools as provided 
in section 720(6). 

(8) Upon a determination by the Assistant Secretary — 

(i) that more than 50 per centum of the number of children in 
attendance at the schools of a local educational agency is minority 
group children; and 

(ii) that such local educational agency has applied for and will 
■ receive at least an equal amount of assistance under subsection (b) ; 

the Assistant Secretary is authorized to make a grant to, or contract with, 
such local educational agency for the establishment or maintenance of 
one or more integrated schools as defined in section 720(7). 

(b) The Assistant Secretary is authorized to make grants to, or)contracts 
with, local educational agencies, which are eligible under subsection (a), 
for unusually promising pilot programs or projects designed to overcome 
the adverse effects of minority group isolation by improving the academic 
achievement of children in one or more minority group isolated schools, 
if he determines that the local educational agency had a number of 
minority group children enrolled in its schools, for the fiscal year preceding 
the fiscal year for which assistance is to be provided, which (1) is at least 
15,000, or (2) constitutes more than 50 per centum of the total number of 
children enrolled in such schools. 

(c) No local educational agency making application under this section 
shall be eligible to receive a grant or contract in an amount in excess of the 
amount determined by the Assistant Secretary , in accordance with regula- 
tions setting forth criteria established for such purpose, to be the additional 
cost to the applicant arising out of activities authorized under this title, 
above that of the activities normally carried out by the local educational 
agency. 

(d) (1) No educational agency shall be eligible for assistance under this 
title if it has, after the date of enactment of this title — 

(A) transferred (directly or indirectly by gift, lease, loan, sale, or 
other means) real or personal property to, or made any services 
available to, any transferee which it knew or reasonably should have 
known to be a nonpublic school or school system (or any organization 
controlling, or intending to establish, such a school or school system) 
without prior determination that such nonpublic school or school 
system (i) is not operated on a racially segregated, basis as an alter- 
native for children seeking to avoid attendance in desegregated public 
schools, and (ii) does not otherwise practice, or permit to. be practiced, 
discrimination on the basis of race, color, or national origin in the 
operation of any school activity ; 

(B) had in effect any practice, policy, or procedure which results 
in the disproportionate demotion or dismissal of instructional or 
other personnel from minority groups in conjunction with desegrega- 
tion or the implementation of any plan or the conduct of any activity 
described in this section, or otherwise engaged in discrimination 
based upon race, color, or national origin in the hiring, promotion, 
or assignment of employees of the agency (or other personnel for whom 
the agency has any administrative responsibility) ; 



132 



(C) in conjunction with desegregation or the conduct of an activity 
described in this section, had in effect any procedure for the assign- 
ment of children to or within classes which results in the separation 
of minority group from nonminority group children for a substantial 
portion of the school day, except that this clause does not prohibit 
the use of bona fide ability grouping by a local educational agency as 
a standard pedagogical practice; or 

( D ) had in effect any other practice, policy, or procedure , such as 
limiting curricular or extracurricular activities (or participation 
therein by children) in order to avoid the participation of minority 
group children in such activities, which discriminates among 
children on the basis of race, color, or national origin; 

except that , in the case of any local educational agency which is ineligible 
for assistance by reason of clause (- 4 ), (B), (G), or (JD), such agency may 
make application 'for a waiver of ineligibility, which application shall 
specify the reason for its ineligibility , contain such information and 
assurances as the Secretary shall require by regulation in order to insure 
that any practice , policy, or procedure, or other activity resulting in the 
ineligibility has ceased to exist or occur and include such provisions as 
are necessary to insure that such activities do not reoccur after the sub- 
mission of the application. 

(2) Applications for waivers under paragraph ( 1 ) may be approved 
only by the Secretary. The Secretary’s functions under this paragraph 
shall, notivithstanding any other provision of law, not be delegated. 

(3) Applications for waiver shall be granted by the Secretary upon 
determination that any practice, policy, procedure or other activity 
resulting in ineligibility has ceased to exist, and that the applicant has 
given satisfactory assurance that the activities prohibited %n this sub- 
section will not reoccur. 

(4) No application for assistance under this title shall be approved 

f 'rior to a determination by the Secretary that the applicant is not ineligible 
y reason of this subsection. 

(5) All determinations pursuant to this subsection shall be carried out 
in accordance with criteria and investigative procedures established by 
regulations of the Secretary for the purpose of compliance with this 
subsection. 

(6) All determinations and waivers pursuant to this subsection shall 
be in writing. The Committee on Labor and Public Welfare of the Senate 
and the Committee on Education and Labor of the House of Representa- 
tives shall each be given notice of an intention to grant any waiver under 
this subsection, which notice shall be accompanied by a copy of the 
proposed waiver for which notice is given and copies of all determinations 
relating to such waiver. The Assistant Secretary shall not approve an 
application by a local educational agency which requires a waiver under 
this subsection prior to 15 days after receipt of the notice required by the 
preceding sentence by the chairman of the Committee on Labor and Public 
Welfare of the Senate and the chairman of the Committee on Education 
and Labor of the House of Representatives. 

AUTHORIZED ACTIVITIES 

Sec. 707. (a) Financial assistance under this title (except as provided 
by sections 708, 709, and 711) shall be available for programs and 
projects which would not otherwise be funded and which involve activities 
designed to carry out the purpose of uiis title stated in section 702(b): 
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( 1 ) Remedial services, beyond those provided under the regular 
school program conducted by the local educational agency, including 
student to student tutoring, to meet the special needs of children (in- 
cluding gifted and talented children ) in schools which are affected 
by a plan or activity described in section 706 or a program described 
in section 708, when such services are deemed necessary to the success 
of such plan, activity, or program. 

(2) The provision of additional professional or other staff members 
(including staff members specially trained in problems incident to 
desegregation or the elimination, reduction, or prevention of minority 
group isolation) and the training and retraining of staff for such 

schools. 

(8) Recruiting, hiring, and training of teacher aides, provided 
that in recruiting teacher aides, preference shall be given to parents of 
children attending schools assisted under this title. 

(4) Inservice teacher training designed to enhance the success of 
schools assisted under this title through contracts with institu- 
tions of higher education, or other institutions, agencies, and organiza- 
tions individually determined by the Assistant Secretary to have 
special competence for such purpose. 

(5) Comprehensive guidance, counseling, and other personal 
services for such children. 

(6) The development and use of new curricula and instructional 
methods, practices, and techniques (and the acquisition of instruc- 
tional materials relating thereto ) to support a program of instruction 
for children from all racial, ethnic, and economic backgrounds, in- 
cludinn instruction in the language and cultural heritage of minority 
groups. 

(7) Educational programs using shared facilities for career educa- 
tion and other specialized activities. 

(8) Innovative interracial educational programs or projects involv- 
ing the joint participation of minority group children and other 
children attending different schools, including extracurricular activi- 
ties and cooperative exchanges or other arrangements between schools 
within the same or different school districts. 

(9) Community activities, including public information efforts, 
in support of a plan, program, project, or activity described in this 
title. 

(10) Administrative and auxiliary services to facilitate the success 
of the program, project, or activity. 

(11) Planning programs, projects, or activities under this, title, 
the evaluation of such programs, projects, or activities, and dissemina- 
tion of information with respect to such programs, projects, or 
activities. 

(12) Repair or minor remodeling or alteration of existing school 
facilities (including the acquisition, installation, modernization, 
or replacement of instructional equipment) and the lease or purchase 
of mobile classroom units or other mobile education facilities. 

In the case of programs, projects, or activities involving activities de- 
scribed in paragraph (12) , the inclusion of such activities must be found 
to be a necessary component of, or necessary to facilitate, a program or 
project involving other activities described in this subsection or subsection 
(b), and in no case involve an expenditure in excess of 10 per centum of 
the amount made available- to the applicant to carry out the program, 
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project, or activity. The Assistant Secretary shall by regulation define 
the term “repair or minor remodeling or alteration” . 

(b) Sums reserved under section 705(a)(2) with respect to ary State 
shall be available for grants to, and contracts with, Local educational 
agencies in that State making application for assistance under section 
706(b) to cany out innovative pilot programs and projects which are 
specifically designed to assist in overcoming the adverse effects of minority 
group isolation, by improving the educational achievement of children in 
minority group isolated schools, including only the activities described in 
paragraphs (1) through (12) of subsection (a), as they may be used to 
accomplish such purpose. 

SPECIAL PROGRAMS AND PROJECTS 

Sec. 708. (a) (1) Amounts reserved by the Assistant Secretary pursuant 
to section 704(b)(2), which are not designated for the purposes of clause 
(-4) or (B) thereof, or for section 713 shall be available to him for grants 
and contracts under this subsection. 

(2) The Assistant Secretary is authorized to make grants to, and con- 
tracts with, State and local educational agencies, and other public agencies 
and organizations (or a, combination of such agencies and organizations) 
for the purpose of conducting special programs and projects carrying out 
activities otherwise authorized by this title, which the Assistant Secretary 
determines will make substantial progress toward achieving the purposes 
of this title. 

(b) (1) From not more than one half of the sums reserved pursuant to 
section 705(a)(3), the Assistant Secretary, in cases in which he finds that 
it would efectively carry out the purpose of this title stated in section 
702(b), may assist by grant or contract any public or private nonprofit 
agency, institution, or organization (other than a local educational agency) 
to carry out programs or projects designed to support the development or 
implementation of a plan, program, or activity described in section 706(a) . 

(2) From the remainder of the sums reserved pursuant to section 705 (a) 
(3) , the Assistant Secretary is authorized to make grants to, and contracts 
with, public and private nonprofit agencies, institutions, and organizations 
(other than local educational agencies and nonpublic elementary and 
secondary schools) to carry out programs or projects designed to support 
the development or implementation of a plan, program, or activity described 
in section 706(a). 

(c) (1) The Assistant Secretary shall carry out a program to meet the 
needs of minority group children who are from an environment in which 
a dominant language is other than English and who, because of language 
barriers and cultural differences, do not have equality of educational 
opportunity. From the amount reserved pursuant to section 704(b) (2) (A) , 
the Assistant Secretary is authorized to make grants to, and contracts 
with — 

(A) private nonprofit agencies, institutions, and organizations to 
develop curricula, at the request of one or more educational agencies 
which are eligible for assistance'under section 706, designed to meet the 
special educational needs of minority group children who are from 
environments in which a dominant language is other than English, 
for the development of reading, writing, and speaking skills, in the 
English language and in the language of their parents or grand- 
parents, and to meet the educational needs of such children and. their 
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classmates to understand the history and cultural background, of the 
minority groups of which such children are members; 

( B ) local educational agencies eligible fer assistance under section 
706 for the purpose of engaging in such activities; or 

(C) local educational agencies which are eligible to receive assist- 
ance under section 706, for the purpose of carrying out activities 
authorized under section 707 (a) of this title to implement curricula 
developed under clauses (A) and .(B) or curricula otherwise developed 
which the Assistant Secretary determines meets the purposes stated in 
clause (A). 

In making grants and contracts under this paragraph , the Assistant 
Secretary shall assure that sufficient funds from the amount reserved 
pursuant to section 704(b)(2)(A) remain available to provide for grants 
and contracts under clause (C) of this paragraph for implementation of 
such curricula as the Assistant Secretary determines meet the purposes 
seated in clause (A) of this paragraph. In making a grant or contract 
under clause (C) of this paragraph, the Assistant Secretary shall take 
whatever action is necessary to assure that the implementation plan 
includes provisions adequate to insure training of teachers and other 
ancillary educational personnel. 

(2) (A) In order to be eligible for a grant or contract under this sub- 
section — 

(i) a local educational agency must establish a program or project 
committee meeting the requirements of subparagraph (B), which 
unll fully participate in the preparation of the application under this 
subsection and. in the implementation of the program or project and 
join in submitting such application; and 

(ii) a private nonprofit agency , institution, or organization must 
(I) establish a program or project board of not less than ten mem- 
bers which meets the requirements of subparagraph (B) and which 
shall exercise' policymaking authority with respect to the program 
or project and (II) have demonstrated to the Assistant Secretary 
that it has the capacity to obtain the services of adequately trained 
and qualified staff. 

(B) A program or project committee or board, established pursuant to 
subparagraph (A) must be broadly representative of parents, school officials, 
teachers, and interested members of the community or communities to be 
served, not less than half of the members of which shall be parents and not 
less than half of the members of which shall be members of the minority 
group the educational needs of which the program or project is intended 
to meet. 

(3) All programs or projects assisted under this subsection shall he 
specifically designed to complement any programs or projects carried out 
by the local educational agency under section 706. The Assistant Secretary 
shall insure that programs of Federal financial assistance related to the 
purposes of this subsection are coordinated and carried out in a manner 
consistent with the provisions of this subsection , to the extent consistent 
with other law. 

METROPOLITAN AREA PROJECTS 

Sec. 709. (a) Sums reserved pursuant to section 704(b)(1) shall be 
available for the following purposes: 

(1) A program of grants to, and contracts with, local educational 
agencies which are eligible under section 706(a) (2) in order to assist them 



ERIC 




136 

in establishing and maintaining integrated schools as defined in section 
720(6). 

(2) A program of any grant to groups of local educational agencies 
located in a Standard Metropolitan Statistical Area for the joint develop- 
ment of a plan to reduce and eliminate minority group isolation, to the 
maximum extent possible, in the public elementary and secondary schools 
in the Standard Metropolitan Statistical Area, which shall, as a minimum, 
provide that by a date certain, but in no event later than July 1, 1988, the 
percentage of minority group children enrolled in each school in the 
Standard Metropolitan Statistical Area shall be at least 50 per centum 
of the percentage of minority group children enrolled in all the schools 
in the Standard Metropolitan Statistical Area. No grant may be made 
under this paragraph unless — 

(A) two-thirds or more of the local educational agencies in the 
Standard Metropolitan Statistical Area have approved the applica- 
tion, and 

(B) the number of students in the schools of the local educational 
agencies which have approved the application constitutes two-thirds or 
more of the number of students in the schools of all the local educational 
agencies in the Standard Metropolitan Statistical Area. 

(3) A program of grants to local educational agenci :s to pay all or part 
of the cost of planning and constructing integrated education parks. For 
the purpose of this paragraph, the term 11 education park ” means a school 
or cluster of such schools located on a common site, within a Standard 
Metropolitan Statistical Area, of sufficient size to achieve maximum 
economy of scale consistent with sound educational practice, providing 
secondary education, with an enrollment in which a substantial proportion 
of the children is from educationally advantaged backgrounds, and which 
is representative of the minority group and nonminority group children in 
oiiendance at the schools of the local educational agencies in the Standard 
Metropolitan Statistical Area, or, if the applicant is a single local educa- 
tional agency, representative of that of the local educational agency, and a 
faculty and administrative staff with substantial representation of minority 
group persons. 

( b ) In making grants and contracts under this section, the Assistant 
Secretary shall insure that at least one grant shall be for the purposes 
of paragraph (2) of subsection (a). 

APPLICATIONS 

Sec. 710. (a) Any local educational agency desiring to receive assist- 
ance under this title for any fiscal year shall submit to the Assistant 
Secretary an application therefor for that fiscal year at such time, in such 
form, and containing such inf ormation as the Assistant Secretary shall 
require by regulation. Such application, together with all correspondence 
and other written materials relating thereto, shall be made readily available 
to the public by the applicant and by the Assistant Secretary . The Assistant 
Secretary may approve such an application only if he determines that 
such application — 

(1 ) in the case of applications under section 706, sets forth a 
program under which, and such policies and procedures as will 
assure that, (A) the applicant will use the funds received under this 
title only for the activities set forth in section 707 and (B) in the case 
of an application under section 706(b), the applicant will initiate or 



expand an innovative program specifically designed to meet the 
educational needs of children attending one or more minority group 
isolated schools; - 

(2) has been developed — ' 

(A) in open consultation with parents, teachers, and, where 
applicable, secondary school students, including public hearings 
at which such persons have had a full opportunity to under- 
stand the program for which assistance is being sought and to 
offer recommendations thereon, and 

( B ) except in the case of applications under section 708(c), 
with the participation of % committee composed of parents of 
children participating in the program for which assistance is 
sought, teachers, and, where applicable, secondary school 
students, of which at, least half the members shall be such parents, 
and at least half shall be persons from minority groups; 

(8) sets forth such policies and procedures as will insure that the 
program for which assistance is sought will be operated in consultation 
with, and with the involvement of, parents of the children and repre- 
sentatives of the area to be served, including the committee established 
for the purposes of clause (2) (B) ; 

(4) sets forth such policies and, procedures, and contains such 
information, as will insure that funds paid to the applicant under the 
application will be used solely to pay the additional cost to the appli- 
cant in carrying out the plan, program, and activity described in the 
application; 

(5) contains such assurances and other information as will insure 
that the program for which assistance is sought will be administered 
by the applicant, and that any funds received by the applicant, and l 
any property derived therefrom, will remain under the administration 
and control of the applicant; 

(6) sets forth assurances that the applicant is not reasonably 
able to provide, out of non-Federal sources, the assistance for which 
the application is made ; 

(7) provides that the plan with respect to which such agency is 

seeking assistance (as specified in section 706(a)(1)(A) does not 
involve freedom of choice as a means of desegregation, unless the 
Assistant Secretary determines that freedom of choice has achieved, or 
will achieve, the complete elimination of a dual school system in the 
school district of such agency; . . . 

(8) provides assurances, that for each academic year for which 
assistance is made available to the applicant under this title such 
agency has taken or is in the process of taking all practicable steps 
to avail itself of all assistance for which it is eligible under any 
program administered by the Commissioner; 

(9) provides assurances that such agency will carry out, and com- 
ply with, all provisions, terrris, and conditions of any plan, program, 
or activity a# described in section 706 or section 708(c) upon which a 
determination of its eligibility for assistance under this title is based; 

(10) sets forth . such policies and procedures, and contains such 
information, as will insure that funds, made available to the applicant 
(A) under this title will be so used (i) as to supplement and, to the 
extent practicable, increase the level of funds that would, in the 
absence of such funds, be made available from non-Federal sources 
for the purposes of the program for which assistance is sought, and 
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for promoting ihe integration of the schools of the applicant, and 
for the education of children participating in such program, and (ii) 
in no case, as to supplant such funds from non-Federal sources, and 
(B) under any other law oi the United States will, in accordance 
with standards established by regulation, be used in coordination 
with such programs to the extent consistent with such other law; 

(11) in the case of an application for assistance under section 
706, provides that the program, project, or activity to be assisted will 
involve an additional expenditure per pupil to be served, determined in 
accordance with regulations prescribed by the Assistant Secretary, 
of sufficient magnitude to provide reasonable assurance that the 
desired funds under this title will not be dispersed in such a way 
as to undermine their effectiveness; 

(12) provides that (A) to the extent consistent with the number of 

minority group children in the area to be served who are enrolled in 
private nonprofit elementary and secondary schools which are operated 
in a manner free from discrimination on the basis of race, color, or 
national origin, and which do not serve as alternatives for children 
seeking to avoid attendance in desegregated or integrated public 
schools, whose participation would assist in achieving ihe purpose 
of this title stated in section 702(b) provides assurance that such 
agency (after consultation with the appropriate private school officials) 
has made provision for thei >• V' ''on on an equitable basis, and 

(B) to the extent consi ' number of children, teachers, 

and other educationa hool district of such agency 

enrolled or employed .nprqfit elementary and secondary 

schools whose participai dd assist in achieving the purpose 

of this title stated in section 702(b) or, in the case of an application 
under section 708(c), would assist in meeting the needs described in 
that subsection, such agency (after consultation with the appropriate 
private school officials) has made provisions for their participation 
on an equitable basis; 

(18) provides that the applicant has not reduced its fiscal effort for 
the provision of free public education for children in attendance at 
the schools of such agency for the fiscal year for which assistance is 
sought under this title to less than that of the second preceding fiscal 
year, and that the current expenditure per pupil which such agency 
makes from revenues derived from its local sources for the fiscal year 
for which assistance under this title will be made available to such 
agency is not less than such expenditure per pupil which such agency 
made from such revenues for (A) the fiscal year preceding the fiscal 
year during which the implementation of a plan described in section 
706(a)(1)(A) was commenced, or (B) the third fiscal year preceding 
the fiscal year for which such assistance will be made available under 
this title, whichever is later; 

(14) provides that the appropriate State educational agency has 
been given reasonable opportunity to offer recommendations to the 
applicant and to submit comments to the Assistant Secretary; 

(16) sets forth effective procedures, including provisions for objec- 
tive measurement of change in educational achievement and other 
change .to be effected by programs conducted under this title, for the 
continuing evaluation of programs, projects, or activities under this 
title, including. their effectiveness in achieving clearly stated pro- 
gram goals, their impact on related programs and upon die community 
served , arid their structure and mechanisms for the delivery of 




services, and including , where appropriate, comparisons with proper 
control groups composed of persons who have not participated in 
such programs or projects; and 

(16) provides (A) that the applicant will make periodic reports 
at such time, in such form, ana containing such information as the 
Assistant Secretary may require by regulation, which regulation may 
require at least — 

(i) in the case of reports relating to performance, that the 
reports be consistent with specific criteria related to the program 
objectives, and 

(ii) that the reports include information relating to educa- 
tional achievement of children in the schools of the applicant, 

and (B) that the applicant will keep such records and afford such 
access thereto as — 

(i) will be necessary to assure the correctness of such reports 
and to verify them, and 

(ii) will be necessary to assure the public adequate access to 
such reports and other written materials. 

(b) No application under this section may be approved which is not 
accompanied by the written comments of a committee established pursuant 
to clause (2) (B) of subsection (a). The Assistant Secretary shall not 
approve an application without first affording the committee an oppor- 
tunity for an informal hearing if the committee requests such a hearing. 

(c) In approving applications submitted under this title (except for 
those submitted under sections 708(b) and (c) and 711), the Assistant 
Secretary shall apply only th" following criteria: 

(1) the need for assistance, taking into account such factors as — 

(A) the extent of minority group isolation (including the 
number of minority group isolated children arid the relative 
concentration of such children) in the, school district to be served 
as compared to other school districts in the State, 

(B) the financial need of such school district as compared to 
other school districts in the State, 

(CP) the expense and difficulty of effectively carrying out a 
plan or activity described in section 706 or a program described 
in section 708(a) in such school district as compared to other 
school districts in the State, arid 

( D) the degree to which measurable deficiencies in the quality 
of public education afforded in such school district exceed those 
of other school districts within the State; 

(2) the degree to which the plan or activity described in section 706 
(a) , and the program or project to be assisted, or the program described 
in section 708(a) are likely to effect a decrease in minority group 
isolation in minority group isolated schools, or in the case of 
applications submitted under section 706 (a)(1)(C) (in), the degree 
to which the ptan and the program or project, are likely to prevent 
minority group isolation from occurring or increasing (in the 
absence of assistance under this title); 

(8) the extent to which the plan or activity described in section 706 
constitutes a comprehensive districtwide approach to the elimination 
of minority groups isolation, to the maximum extent practicable, in 
the schools of such school district; 

(4) the degree to which the program, project, or activity to be 
assisted affords promise of achieving the purpose of this title stated 
in section 702(b); 
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(6) that {except in the case of an application submitted under 
section 708(a ) ) the amount necessary to carry out effectively the 
project or activity does not exceed the amount available for assistance 
in the State under this title in relation to the other applications from 
the State pending before him; and 

(6) the degree to which the plan or activity described in section 
706 involves to the fullest extent practicable the total educational 
resources , both public and private, of the community to be served. 

(d) ( 1 ) The Assistant Secretary shall not give less favorable considera- 
tion to the application of a local educational agency (including an agency 
currently classified as legally desegregated by the Secretary ) which has 
voluntarily adopted a plan qualified for assistance under this title (due 
only to the voluntary nature of the action ) than to the application of a 
local educational agency which has been legally required to adopt such a 
plan. 

(2) The Assistant Secretary shall not finally disapprove in whole or in 
part any application for funds submitted by a local educational agency 
without first notifying the local educational agency of the specific reasons 
for his disapproval and without affording the agency an appropriate 
opportunity to modify its application. 

(e) The Assistant Secretary may, from time to time, set dates by which 
applications shall be filed. 

(f) In the case of an application by a combination of local educational 
agencies for jointly carrying out a program or project under this title, at 
least one such agency shall be a local educational agency described in 
section 706(a) or section 708 (a) or ( c ) and any one or more of such 
agencies joining in such application may be authorized to administer 
such program or project. 

(g) No 1 State shall reduce the amount of State aid with respect to the 
provision of free public education in any school district of any local 
educational agency within such State because of assistance made or to be 
made available to such agency under this title. 

EDUCATIONAL TELEVISION 

Sec. 711. (a) The sums reserved pursuant to section 704(b) (2) (B) for 
the purpose of carrying out this section shall be available for grants and 
contracts in accordance with subsection (b). 

(b)(1) The Assistant Secretary shall carry out a program of making 
grants to, or contracts with, not more than ten public or private nonprofit 
agencies, institutions, or organizations with the capability of providing 
expertise in the development of television programing, in sufficient 
number to assure diversity, to pay the cost of development and production 
of integrated children's television programs of cognitive and effective 
educational value. 

(2) Television programs developed in whole or in part with assistance 
provided under this title shall be made reasonably available for trans- 
mission, free of charge, and shall not be transmitted under commercial 
sponsorship. 

(8) The Assistant Secretary may approve an application under this 
section only if he determines that the applicant— 

(A) will employ members of minority groups in responsible 
positions in development, production, and administrative staffs; 

(B) will use modem television techniques of research and produc- 
tion; and 



0 G ) has adopted effective procedures for evaluating education and 
other change achieved by children viewing the program. 

PAYMENTS 

Sec. 712. (a) Upon his approval of an application for assistance 
under this title, the Assistant Secretary shall reserve from the applicable 
apportionment ( including any applicable reapportionment) available there- 
for the amount fixed for such application. 

(i b ) The Assistant Secretary shall pay to the applicant such reserved 
amount, in advance or by way of reimbursement, and in such installments 
consistent with established practice, as he may determine. 

(c) (1) If a local educational agency in a State is prohibited by law from 
providing for the participation of children and staff enrolled or employed 
in private nonprofit elementary a,nd secondary schools as required by 
paragraph (12) of section 710(a), the Assistant Secretary may waive such 
requirement with respect to local educational agencies in such State and, 
upon the approval of an application from a local educational agency 
within such State, shall arrange for the provision of * er vices to such 
children enrolled in, or teachers or other educational staff of, any nonprofit 
private elementary or secondary school located within the school district of 
such agency if the participation of such children and staff would assist in 
achieving the purpose of this title stated in section 702(b) or in the ise 
of an application under section 708(c) would assist in meeting the r eeds 
described in that subsection. The services to be provided through arrange- 
ments made by the Assistant Secretary under this paragraph shall be 
comparable to the services to be provided by such local educational agency 
under such application. The Assistant Secretary shall pay the cost of such 
arrangements from such State’s allotment or, in the case of an application 
under section 708(c), from the funds reserved under section 704(b) (2) (A), 
or in case of an application under section 708(a), from the sums available 
to the Assistant Secretary under section 704(b)(2) for the purpose of that 
subsection.. 

(2) In determining the amount to be paid pursuant to paragraph (1), 
the Assistant Secretary shall take into account the number of children and 
teachers and other educational staff who, except for provisions of State law, 
might reasonably be expected to participate in the program carried out 
under this title by such local educational agency . 

(3) If the Assistant Secretary determines that a local educational agency 
has substantially failed to provide for the participation on an equitable 
basis of children and staff enrolled or employed in private nonprofit ele- 
mentary and secondary schools as required by paragraph (12) of section 
710(a) he shall arrange for the provision of services to children enrolled in, 
or teachers or other educational staff of, the nonprofit private elementary 
or secondary school or schools located within the school district of such 
local educational agency, which services shall, to the maximum extent 
feasible, be identical with the services which would have been provided 
such children or staff had the local educational agency carried out such 
assurance. The Assistant Secretary shall pay the cost of such services from 
the grant to such local educational agency and shall have the authority for 
this purpose of recovering from such agency any funds paid to it under 
such grant. 

(d) After making a grant or contract under this title, the Assistant 
Secretary shall notify the appropriate Stale educational agency of the 
name of the approved applicant and of the amount approved. 
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EVALUATIONS 

Sec. 718. The Assistant Secretary is authorized to reserve net in excess 
of 1 'per centum of the sums appropriated under this title, and reserved 
pursuant to section 704(b)(2), for any fiscal year for the purposes of this 
section. From such reservation, the Assistant Secretary is authorized to 
make grants to, and contracts with, State educational agencies, institutions 
of higher education and private organizations, institutions, and agencies, 
including committees established pursuant to section 710(a)(2) for the 
purpose of evaluating specific programs and projects assisted under this 
title. 

REPORTS 

Sec. 714 • The Assistant Secretary shall make periodic detailed reports 
concerning his activities in connection with the program authorized by 
this title and the program carried out with appropriations under the para- 
graph headed “ Emergency School Assistance” in the Office of Education 
Appropriations Act, 1971 (Public Law 91-380) , and the effectiveness of 
programs and projects assisted under this title in achieving the purpose of 
this title stated in section 702(b). Such reports shall contain such infor- 
mation as may be necessary to permit adequate evaluation of the program 
authorized by this title, and shall include application forms, regulations, 
program guides, and, guidelines used in the administration of the program. 
The report shall be submitted to the President and to the Committee on 
Labor and Public Welfare of the Senate and the Committee on Education 
and Labor of the House of Representatives, The first report submitted 
pursuant to this section shall be submitted no later than ninety days after 
the enactment of this title. Subsequent reports shall be submitted no less 
of ten than two times annually . 

JOINT FUNDING- 

Sec. 715. Pursuant to regulations prescribed by the President, where 
funds are advanced under this title, and by one or more other Federal 
agencies for any project or activity funded in whole or in part under this 
title, any one of such Federal agencies may be designated to act for all in 
administering the funds advanced. In such cases, any such agency may 
waive any technical grant or contract requirement (as defined by regula- 
tions) which is inconsistent with the similar requirements of the administer- 
ing agency or which the administering agency does not impose. Nothing 
in this section shall be construed to authorize (1) the use of any funds 
appropriated under this title for any purpose not authorized herein, (2) 
a variance of any reservation or apportionment under section 704 or 705, 
or (8) waiver of any requirement set forth in sections 706 through 711 . 

NATIONAL ADVISORY COUNCIL 

Sec. 716. (a) There is hereby established a National Advisory Council 
on Equality of Educational Opportunity , consisting of fifteen members , at 
least one-half of whom shall be representative of minority groups, appointed 
by the President, which shall— - 

(1) advise the Assistant Secretary with respect to the operation of 

the program authorized by this title, including the preparation of 
regulations and the development of criteria for the approval of 
applications; v ; 

(2) review the operation of the program (A) with respect to its 
effectiveness in achieving its purpose as stated in section 702(b) , and 




(B) with respect to the Assistant Secretary's conduct in the adminis- 
tration of the program; 

(3 ) meet not less than four times in the period during which the 
program is authorized, and submit through the Secretary, to the 
Congress at least two interim reports, which reports shall include a 
statement of its activities and of any recommendations it may have 
with respect to the operation of the program; and 

(4) n A later than December 1, 1973, submit to the Congress a final 
report the operation of the program. 

(b) The Assistant Secretary shall submit an estimate in the same 
manner provided under section 400(c) and part D of the General Educa- 
tion Provisions Act to the Congress for the appropriations necessary for 
the Council created by subsection (a) to carry out its functions . 

GENERAL PROVISIONS 

Sec. 717. (a) The provisions of parts C andD of the General Education 
Provisions Act shall apply to the program of Federal assistance authorized 
under this title as if such program were an applicable program under such 
General Education Provisions Act, and the Assistant Secretary shall have 
the authority vested in the Commissioner of Education by such parts with 
respect to such program. 

(b) Section 433 of such General Education Provisions Act is amended 
by inserting “ the Emergency School Aid Act;" after “ the International 
Education Act of 1966;". 

ATTORNEY FEES 

Sec. 718. Upon the entry of a final order by a court of the United States 
against a local educational agency, a State (or any agency thereof), or the 
United States (or any agency thereof), for failure to comply with any 
provision of this title or for discrimination on the basis of race, color , or 
national origin in violation of title VI of the Civil Rights Act of 1964, or 
the fourteenth amendment to the Constitution of the United States as they 
pertain to elementary and secondary education, the court, in its discretion, 
upon a finding that the proceedings were necessary to bring about com- 
pliance, may allow the prevailing party, other than the United States, a 
reasonable attorney' s fee as part of the costs . 

NEIGHBORHOOD SCHOOLS 

Sec. 719. Nothing in this title shall be construed as requiring any 
local educational agency which assigns students to schools on the basis 
of geographic attendance areas drawn on a racially nohdiscriminatory 
basis to adopt any other method of student assignment. 

DEFINITIONS 

Sec. 720. Except as otherwise specified, the following definitions shall 
apply to the terms used in this title: 

(1) The term ‘‘Assistant Secretary" means the Assistant Secretary of 
Health, Education, and Welfare for Education. 

(2) The term “current expenditure per pupil" for a local educational 
agency means (1) the expenditures for free public education, including 
expenditures for administration, instruction, attendance and health 
services, pupil transportation services, operation and maintenance of 
plant, fixed charges, and net expenditures to cover deficits for food services 
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and student body activities, but not including expenditures for community 
services, capital outlay and debt service, or any expenditure made from 
funds granted under such Federal program of assistance as the Secretary 
may prescribe, divided by (2) the number of children in average daily at- 
tendance to whom such agency provided free public education during the 
year for which the computation is made. 

(3) The term “ elementary school” means a day or residential school 
which provides elementary education, as determined under State law. 

(4) The term u equipment” includes machinery, utilities and built-in 
equipment and any necessary enclosures or structures to house them, and 
includes all other items necessary for the provision of educational services, 
such as instructional equipment and necessary furniture, printed, pub- 
lished, and audiovisual instructional materials, and other related material. 

{5) The term “ institution of higher education” means an educational 
institution in any State which — 

04) admits as regular students only individuals having a certificate 
of graduation from a high school, or the recognized equivalent of such 
a certificate; 

(. B ) is legally authorized within such State to provide a program 
of education beyond high school; 

( (J) provides an educational program for which it awards a 
bachelor’s degree; or provides not less than a two-year program which 
is acceptable for full credit toward such a degree, or offers a two-year 
program in engineering, mathematics, or the physical or biological 
sciences which is designed to prepare the student to work as a tech- 
nician and at a semiprofessional level in engineering, scientific, or 
other technological fields which require under , ^ ,,// f Y u . ( l appli- 

cation of basic engineering, scientific, or mathematical principles or 
knowledge; ' ' ' . . 

(D) is a public or other nonprofit institution; and 

(E) is accredited by a nationally recognized accrediting agency or 
association listed by the Comm,issioner for the purposes of this 
paragraph. 

(6) For the purpose of section 70§{a) (3) and section 709 (a) (J), the term 
“ integrated school” means % school with an enrollment in which a sub- 
stantial proportion of the children is from educationally advantaged 
backgrounds, in which the proportion of minority group children is at least 
50 per centum of the proportion of minority group children enrolled in all 
schools of the local educational agencies within the Standard Metropolitan 
Statistical Area, and which has a faculty and administrative staff with 
substantial representation of minority group persons. 

(7) For the purpose of section 706(a) (8), the term ‘ ‘integrated school” 
means a school with (i) an enrollment in which a substantial proportion of 
the children is from educationally advantaged backgrounds, and in which 
the Assistant Secretary determines that the number of nonminority group 
children constitutes ,that proportion sf the enrollment which will achieve 
stability, in no event more than 65 peer centum thereof , and (ii) a faculty 
which is representative of the minority group and nonminority group 
population! of the larger community in which it is located, or, whenever the 
Assistant Secretary determines that the local educational agency concerned 
is attempting to increase the proportions of minority group teachers, 
supervisors, and administrators in iis employ, a faculty which is repre- 
sentative of the minority group and nonminority group faculty employed 
by the local educational agency. 
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{8) The term, “ local educational agency ” means a public board of 
education or other public authority legally constituted within a State for 
either administrative control or direction of, public elementary or secondary 
schools in a city, county, township, school district, or other political 
subdivision of a State, or a federally recognized Indian reservation, or 
such combination of school districts, or counties as are recognized in a 
State as an administrative agency for its public elementary or secondary 
schools, or a combination of local educational agencies; and includes any 
other public institution or agency having administrative control and 
direction of a public elementary or secondary school and where responsi- 
bility for the control and direction of the activities in such schools which 
are to be assisted under this title is vested in an agency subordinate to such 
a board or other authority, the Assistant Secretary may consider such 
subordinate agency as a local educational agency for purpose of this title. 

(9) (A) The term 11 minority group” refers to (i) persons who are Negro, 
American Indian, Spanish-surnamed American, Portuguese, Oriental, 
Alaskan natives, and Hawaiian natives and (ii) {except for the purposes 
of section 705) , as determined by the Assistant Secretary, persons who are 
from environments in which a dominant language is other than English 
and who, as a residt. of language barriers and cultural differences, do not 
have an equal educational opportunity, and { B ) the term “Spanish- 
surnamed American ” includes persons of Mexican, Puerto Rican, 
Cuban, w Spanish origin or ancestry. 

(10) he terms “ minority group isolated school ” and “minority group 
isolation” in reference to a school mean a school and condition, respectively , 
in which minority group children constitute more than 50 per centum of 
the enrollment of a school. 

(11) The term “ nonprofit ” as applied to a school, agency , organization, 
or institution means a school, agency, organization, or institution owned 
and operated by one or more nonprofit corporations or associations no 
part of the net earnings of which inures, or may lawfully inure, to the 
benefit of any private shareholder or individual. 

{12) The term “secondary school ” means a day or residential school 
which provides secondary education, as determined under State law, 
except that it does not include any education provided beyond grade 12. 

. (13) The term “Standard Metropolitan Statistical Area” means the 
area in and around a city of fifty thousand inhabitants or more as defined 
by the Office of Management and Budget. 

{If) The term “State” means one of the fifty States or the District 
of Columbia, and for purposes of section 708 {a), Puerto Rico, Guam , 
American Samoa, the Virgin Islands, and the Trust Territory of the 
Pacific Islands shall be deemed to be States. 

{15) The term “State educational agency” means the State board of 
education or other agency or officer primarily responsible for the State 
supervision of public elementary and secondary schools, or. if there is no 
such officer or agency, an officer or agency designated by the Governor or 
by State law for this purpose. 



TITLE VIII— GENERAL PROVISIONS RELATING TO THE 
ASSIGNMENT OR TRANSPORTATION OF STUDENTS 

PROHIBITION AGAINST ASSIGNMENT OR TRANSPORTATION OF STUDENTS TO 

OVERCOME RACIAL IMBALANCE 

Sec. 801. No provision oj this Act shall be construed to require the 
assignment or transportation of students or teachers in order to overcome 
racial imbalance. 

PROHIBITION AGAINST USE OF APPROPRIATED FUNDS FOR BUSING 

Sec. 802(a). No funds appropriated for the purpose of carrying out any 
applicable program may be used for the transportation of students or 
teachers (or for the purchase of equipment for such transportation) in 
order to overcome racial imbalance in any school or school system, or for 
the transportation of students or teachers (or for the purchase of equipment 
fc vrh transportation) in order to carry out a plan of racial desegregation 
oj any school or school system, except on the express written voluntary 
request of appropriate local school officials. No such funds shall be made 
available for transportation when the time or distance of travel is so great 
as to risk the health of the children or significantly impinge on the edu- 
cational process of such children, or where the educational opportunities 
available at the school to which it is proposed that any such student be 
transported will be substantially inferior to those opportunities offered 
at the school to which such student would otherwise be assigned under a 
nondiscriminatory system of school assignments based on geographic 
zones established without discrimination on account of race, religion, 
color, or national origin. 

(b) No officer, agent, or employee of the Department of Health, Edu- 
cation, and Welfare (including the Office of Education) , the Department 
of Justice, or any other Federal agency shall, by rule, regulation, order, 
guideline, or otherwise, (1) urge, persuade, induce, or require any local 
education agency, or any private nonprofit agency , institution, or organi- 
zation to use any funds derived from any State or local sources for any 
purpose, unless constitutionally required, for which Federal funds 
appropriated to carry out any applicable program may not be used, 
as provided in this, section, or (2) condition the receipt of Federal funds 
under any Federal program upon any action by any State or local public 
officer or employee which would be prohibited by clause (1) on the part 
of a Federal officer or employee. No officer, agent, or employee of the 
Department of Health, Education, and Welfare , ( including the Office 
of Education) or any other Federal agency shall urge, persuade, induce, 
or require any local education agency to undertake transportation of any 
student where the time or distance of travel is so great as to risk the health 
of the child or significantly impinge on his or her educational process; or 
where the educational opportunities available at the school to which it is 
proposed that such student be transported will be substantially inferior to 
those offered at the school to which such student would otherwise be assigned 

( 146 ) 
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under a nondiscriminatory system oj school assignments based on geo- 
graphic zones established without discrimination on account oj race , 
religion, color, or national origin. 

( c ) An applicable program means a program to which the General 
Education Provisions Act applies. 

PROVISION RELATING TO COURT APPEALS 

Sec. 808. Notwithstanding any other law or provision oj law, in the 
case oj any order on the part oj any United States district court which 
requires the Iransjer or transportation oj any student or students jrom 
any school attendance area prescribed by competent State or local authority 
jor the purposes oj achieving a balance among students with respect to 
race, sex, religion, or socioeconomic status, the effectiveness oj such order 
shall be postponed until all appeals in connection with such order have 
been exhausted or, in the event no appeals axe taken, until the time jor 
such appeals has expired. This section shall expire at midnight on January 

1, 1974- 

provision AUTHORIZING INTERVENTION IN COURT ORDERS 

Sec. 804 . A parent or guardian oj a child, or parents or guardians oj 
children similarly situated, transported to c public school in accordance 
with- a court order, may seek to reopen or intervene in the jurther imple- 
mentation oj such court order, currently in effect, ij the time or distance 
oj travel is so great as to risk the health oj the student or significantly 
impinge on his or her educational process. 

PROVISION REQUIRING THAT RULES OF EVIDENCE BE UNIFORM 

Sec. 805. The rules of evidence required to prove that State or local 
authorities are practicing racial discrimination in assigning students to 
public schools shall be unijorm throughout the United States. 

APPLICATION OF PROVISO OF SECTION /,07 (a) OF THE CIVIL RIGHTS ACT OF 
196/, TO THE ENTIRE UNITED STATES 

Sec. 806. The proviso oj section 407(a) oj the Civil Rights Act oj 1964 
providing in substance that no court or official oj the United States shall 
be empowered to issue any order seeking to achieve a racial balance in any 
school by requiring the transportation oj pupils or students jrom one school 
to another or one school district to another in order to achieve such racial 
balance, or otherwise enlarge the existing power oj the court to insure 
compliance with constitutional standards shall apply to all public school 
pupils and to every public school system, public school and public school 
board, as defined by title IV, under all circumstances and conditions and 
at all times in every State, district, territory, Commonwealth, or possession 
oj the United States, regardless oj whether the residence oj such public 
school pupils or the principal offices oj such public school system, public 
school or public school board is situated in the northern, eastern, western, 
or southern part oj the United States. 



TITLE IX— PROHIBITION OF SEX DISCRIMINATION 

SEX DISCRIMINATION PROHIBITED 

Sec. 901. (a) No person in the United States shall, on the basis of 
sex, be excluded from participation in, be denied the benefits of , or be 
subjected to discrimination under any education program or activity 
receiving Federal financial assistance, except that: 

(1) in regard to admissions to educational institutions, this section 
shall apply only to institutions of vocational education, professional 
education, and graduate higher education, and to public institutions 
of undergraduate higher education: 

(2) in regard to admissions to educational institutions, this section 
shall not apply (A) for one year from the date of enactment of this 
Act, nor for six years after such date in the case of an educational 
institution which has begun the process of changing from being an 
institution which admits only students of one sex to being an institu- 
tion which admits students of both sexes, but only if it is carrying out a 
plan for such a change which is approved by the Commissioner of 
Education or ( B ) for seven years from the date an educational in- 
stitution begins the process of changing from being an institution 
which admits only students of only one sex to being an institution 
which admits students of both sexes, but only if it is carrying out a 
plan for such a change which is approved by the Commissioner of 
Education, ' whichever is the later; 

(8) this section shall not apply to an educational institution which 
is controlled by a religious organization if the application of this sub- 
section would not be consistent with the religious tenets of such 
organization; - , .v^V:V?W • • 

(4) this section shall not apply to an educational institution whose 
primary purpose is the training of individuals for the military services 
of the United States, or the merchant marine; and 

(5) in regard to admissions this section shall not apply to any 
public institution of undergraduate higher education which is an in- 
stitution that traditionally arid continually from its establishment has 
had a policy of admitting only students of one sex. 

(b) Nothing contained in subsection (a) of this section shall be inter- 
preted to require any educational institution to grant preferential or 
disparate treatment to the members of one sex on account of an imbalance 
which may exist with respect to the total number or percentage of persons 
of that sex participating in or receiving the benefits of any federally sup- 
ported program or activity, in comparison with the total number or per- 
centage of persons of that sex in any community, State, section, or other 
area: Provided, That this subsection shall, not be construed to prevent the 
consideration in any hearing or proceeding under this title of statistical 
evidence tending to show that such an imbalance exists with respect to 
the participation in, or receipt of the benefits of, any such program or 
activity by the members of one sex. 

( 148 ) 
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(c) For purposes oj this title an educational institution means any 
public or private preschool, elementary, or secondary school, or aiuy 
institution oj vocational, professional, or higher education, except that 
in the case oj an educational institution composed oj more than one 
school, college, or department which are administratively separate units, 
such term means each such school, college, or department. 

FEDERAL ADMINISTRATIVE ENFORCEMENT 

Sec. 902. Each Federal department and agency which is empowered 
to extend Federal financial ass' stance to any education program or activ- 
ity, by way oj grant, loan, or contract other than a contract oj insurance 
or guaranty , is authorized and directed to effectuate the provisions oj 
section 901 with respect to such program or activity by issuing rules, 
regulations, or orders oj general applicability which shall be consistent 
with achievement oj the objectives of the statute authorizing the financial 
assistance in connection with which the action is taken. No such rule, 
regulation, or order shall become effective unless and until approved by the 
President. Compliance with any requirement adopted pursuant to this 
section may be effected ( 1 ) by the termination oj or refusal to grant or 
to continue assistance under such program or activity to any recipient as 
to whom there has been an express finding on the record, after opportunity 
for hearing, oj a failure to comply with such requirement, but such termi- 
nation or refusal shall be limited to the particular political entity, or part 
thereof, or other recipient as to whom such a finding has been made, and 
shall be limited in its effect to the particular program, or part thereof, in 
which such noncompliance has been so found, or (2) by any other means 
authorized by law: Provided, however, That no such action shall be taken 
until the department or agency concerned has advised the appropriate 
person or persons of the failure to comply with the ■eg -irement and has 
determined that compliance cannot be secured by vovmuiry means. In the 
case of any action terminating , or refusing to grant v, .oniinue, assistance 
because of failure to comply with a requirement vt^posed pursuant to this 
section, the head of the Federal department or agency shall file with the 
committees of the House and Senate having legislative jurisdiction over 
the program or activity involved a full written report of the circumstances 
and the grounds for such action. No such action shall become effective 
until thirty days have elapsed after the filing of such report. 

JUDICIAL REVIEW 

Sec. 903. Any department or agency action taken pursuant to section 
1002 shall be subject to such judicial review as may otherwise be provided 
by law for similar action taken by such department or agency on other 
grounds. In the case of action, not otherwise subject to judicial review, 
terminating or refusing to grant or to continue financial assistance upon 
a finding of failure to comply with any requirement imposed pursuant to 
section 902, any person aggrieved (including any State or political 
subdivision thereof and any agency of either ) may obtain judicial review 
of such action in accordance with chapter 7 of title 5, United States Code, 
and such action shall not be deemed committed to unreviewable agency 
discretion within the meaning of section 701 of that title. 
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PROHIBITION AGAINST DISCRIMINATION AGAINST THE BLIND 

Sec. 904 • No person in the United States shall, on the ground of 
blindness or severely impaired vision, be denied admission in any course 
of study by a recipient of Federal financial assistance for any education 
program or activity, but nothing herein shaU be construed to require any 
such institution to provide any special services to such person because of his 
blindness or visual impairment. 

EFFECT ON OTHER LAWS 

Sec . 905. Nothing in this title shall add to or detract from any existing 
authority with respect to any program or activity under which Federal 
financial assistance is extended by way of a contract of insurance or 
guaranty. 

AMENDMENTS TO OTHER LAWS 

Sec. 906. (a) Sections 401 (b) , 407(a)(2), 410, and 902 of the Civil 
Rights Act of 1964 ( 42 . U.S.C. 2000c(b) , 2000c-6 (a) (2) , 2000c-9, and 
2000h-2) are each amended by inserting the word “ sex ” after the word 
“religion”. , 

(b)(1) Section 13(a) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 213(a)) is amended by inserting after the words “the provisons of 
section 6” the following: “(except section 6 (df in the case of paragraph 

(i) of this subsection)” . . 

(2) Paragraph (1) of subsection 3 {r) of such Act : (29, U.S.C. 203 (r)(l)) 
is amended by deleting “ an elementary or secondary school” and inserting 
in lieu thereof “a preschool, elementary ■.< or secondary school” . . 

(3) Section 3(s) (4). of such Act (29 U.S.C. 203(s) (4)) is amended by 
deleting “an elementary or secondary school” and inserting in lieu 
thereof “a preschool, elementary or secondary school” v> • , 

! INTERPRETATION WITH RESPECT TO LIVING FACILITIES 

Sec.’ 907. Notwithstanding anything tp the contrary contained in this 
title, nothing contained herein ' shall be construed 1 tp prohibit driy 
educational institution receiving funds under this Act, from maintaining 
separate living facilities for the different sexes. ■ ^ r ■■ ‘ 
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TITLE X— ASSISTANCE TO INSTITUTIONS OF HIGHER 

EDUCATION 

‘ASSISTANCE TO INSTITUTIONS OF HIGHER EDUCATION 

Sec. 1001. (a) Part A oj Title IV of the Higher Education Act of 1965 
is amended by inserting at the end thereof the following new subpart: 

11 Subpart 5 — Assistance to Institutions of Higher Education 

“PAYMENTS TO INSTITUTIONS OF HIGHER EDUCATION 

“Sec. 419. (a) Each institution of higher education shall be entitled 
for each fiscal year to a cost-of-education payment in accordance with the 
provisions of this section. 

“(b) ( 1 ) The amount of the cost-of-education payment to which an insti- 
tution shall be entitled under this section for a fiscal year shall be, subject 
to subsection (d), the amount determined under paragraph (2) (A) plus 
the amount determined under paragraph (2) (B) . 

“(2)(A)(i) The Commissioner shall determine the amount to which an 
institution is entitled under this subparagraph on the basis of the total 
number of undergraduate students who are in attendance at the institution 
and the number of students who are also recipients of basic grants under 
subpart 1 , in accordance with the following table: 

li Ifthe total number of student? in attendance The amount of the grant is — 

is — 

Not over 1,000 $500 for each recipient. 

Over 1,000 but not over 2,500-1 $500 for each of 100 recipients; plus $400 for 

each recipient in excess of 100. 

Over 2,500 but not over 5,000 $500 for each of 100 recipients; plus $4-00 

for each of 150 recipients in excess of 100; 
plus $300 for each recipient in excess of 
• 250 . ■ , 

Over 5,000 but not over 10,000 : $500 for each of 100 recipients; plus $400 

for each of 150 recipients in excess of 
100; plus $300 for each of 250 recipients 
in excess ^ of 260; plus $200 for each 
recipient in excess of 600. 

Over 10,000 _ _ _ $500 for each of 100 recipients; plus $400 

for each of 150 recipients in excess of 100; 
plus $300 for each of 260 recipients in 
excess of 250; plus $200 for each of 500 
recipients in excess of 500; plus $100 for 
each recipient in excess of 1,000 . 

“(ii) In any case where a recipient oj a basic grant under subpart 1 
attends an institution receiving a cost-oj-education payment under this 
subpart on less than a full-time basis, the amount determined under this 
subparagraph with respect to that student shall be reduced in proportion 
to the degree to which that student is not attending on a full-time basis. 

“(Hi) If during any period of any fiscal year the funds available for 
making payments on the basis of entitlements established under this 

( 151 ) 
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subparagraph are insufficient to satisfy fully all such entitlements, the 
amount paid with respect to each such entitlement shall be ratably reduced. 
When additional funds become available for such purpose, the amount of 
payment from such additional funds shall be in pro ortion to the degree 
to which each such entitlement is unsatisfied by the payments made under 
the first sentence of this division. 

“{B)(i) The Commissioner shall determine i: resjmct to each insti- 

tution an amount equal to ike appropriate per ^/itum. {specified on the 
table below) of the aggregate of — 

“(I) supplemental educational opportunity grants under subpart 2; 

“(II) work-study payments under part C; and 

“(III) loans to students under part E; 
made for such year to students who are in attendance at such institution. 
The Commissioner shall determine such amounts on the basis of percent- 
ages of such aggregate, and the number of students in attendance at 
institutions during the most recent academic year ending prior to such 
fiscal year, in accordance with the following table: 

“If the number of students in attendance at the institution is— The percentage of such, aggregate shall be — 

Not over 1,000 50 per centum . 

Over 1,000 but not over 8,000„„-—--- Jf.6 per centum . 

Over 3,000 but not over 42 per centum. 

Over 10,000- 38 per centum. 

“(ii) If during any period of any fiscal year the funds available for 
making payments on the basis of entitlements established under this sub- 
paragraph are insufficient to satisfy fully all such entitlements, the amount 
paid with respect to each such entitlement shall be ratably reduced. When 
additional funds become available for such purpose, the amount of pay- 
ment from such additional funds shall be in proportion to the degree to 
which each such entitlement is unsatisfied by the payments made under the 
first sentence of this division. 

“(3) (A) In determining the number of students in attendance at in- 
stitutions of higher education under this subsection, the Commissioner 
shall compute the full-time equivalent of part-time students. 

“(B) The Commissioner shall make a separate determination of the 
number of students in attendance at an institution of higher education and 
the number of recipients of basic grants at any such institution at each 
branch or separate campus of that institution located in a different com- 
munity from the principal campus of that institution pursuant to criteria 
established 'by him. iff'' if fffffff.T. 

“(c)(1) An institution of higher education may receive a cost-of-educa- 
tion payment in accordance with this section only upon application ■there- 
for. An application under this section shall be submitted at such time or 
times, in such, manner, and containing such information as the Commis- 
sioner determines necessary to carry out his functions under this title, and 
shcM^ ? A >."• • V 

“(A) set forth such policies, assurances, and procedures as will 
insure that — - . v> v ,-\y ■/::::■■■ •' 

" “(i)\ the funds received by the institution under this section 

will be used solely to defray instructional expenses in academi- 
cally related programs of the applicant; ' >v<\. 

“(ii) the funds' received by the institution under this section 
will not be used for a school or department of divinity or for any 
religious worship or sectarian activity; . 
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“(Hi) the applicant will expend, during the academic year 
jor which a payment is sought, for all academically related 
programs of the institution, an amount equal to at least the 
average amount so expended during the three years preceding 
the year for which the grant is sought ; and 

“(iv) the applicant will submit to the Commissioner such 
reports as the Commissioner may require by regulation; and 
l (B) contain such other statement of policies, assurances, and 
procedures as the Commissioner may require by regulation in order to 
protect the financial interests of the United States. 

“ (a)(1) The Commissioner shall pay to each institution of higher 
education for each fiscal year the amount to which it is entitled under thr * 
section. 

“(2) Of the total sums appropriated to make payments on the basis of 
entitlements established under this section and on the basis of entitlements 
established under part F of title IX — 

“(A) 4-5 V er centum shall be available for making payments on the 
basis of entitlements established under paragraph (2) (^ 4 .) of subsection 

(a); 

“(B) 45 per centum shall be available for making payments on the 
basis of entitlements established under paragraph (2) (B) of subsection 
(a) ; and 

“(C) 10 per centum shall be available for making payments on the 
basis of entitlements established under part F of title IX. 

“(8) No payments on the basis of entitlements established under para- 
graph (2) (A) of subsection (a) may be made during any fiscal year for 
which the appropriations for making grants under subpart 1 does not 
equal at least 50 per centum of the appropriation necessary for satisfying 
the total of all entitlements established under such subpart. In no event 
shall, during any fiscal year, the aggregate of the payments to which this 
paragraph applies exceed that percentage of the total entitlements estab- 
lished under such paragraph (2) (A) which equals the percentage of the 
total entitlements established under subpart 1 which are satisfied by ap- 
propriations for such purpose for that fiscal year. 



“veterans’ cost-of-instruction payments to institutions of 

HIGHER EDUCATION 



“Sec. 420. (a) (1) During the period beginning July 1, 1972 and 
ending June 80, 1975, each Institution of higher education shall be 
entitled to a payment under, and in accordance with, this section during 
any fiscal year, if the number of persons who are veterans receiving voca- 
tional rehabilitation under chapter 31 of title 88, United States Code, or 
veterans receiving educational assistance under chapter 34 of such title, 
and who are in attendance as undergraduate students at such institution 
during any academic year, equals at least 110 per centum of the number of 
such recipients who were in attendance at such institution during the 
preceding academic year. 

“(2) During the period specified in paragraph (1), each institution 
which has qualified for a payment under this section for any year dhtdl 
be entitled during the succeeding pear , notwithstanding paragraph (I), to 
a payment under and in accordance with this section, if the number of 
persons ref erred to in such paragraph (1) equals at least the number of 
such persons who were in attendance at such institution during the pre- 
ceding academic year. Each institution which is entitled to a paymeiwfor 
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any fiscal year by reason of the preceding sentence shall be deemed, for 
the purposes of any such year succeeding the year for which it is so en- 
titled, to have been entitled to a payment under paragraph (. I ) during the 
preceding fiscal year. 

“(b)(1) The amount of the payment to which any institution shall be 
entitled under this section for any fiscal year shall be — 

“(A) $800 for each person who is a veteran receiving vocational 
rehabilitation under chapter 81 of title 38, United States Code, or a 
veteran receiving educational assistance under chapter 84 of such title 
88, and who is in attendance at such institution as an undergraduate 
student during such year; and 

“(B) in addition, $150, except in the case of persons on behalf of 
whom the institution has received a payment in excess of $150 under 
section 419, for each person who has been the recipient of educational 
assistance under subchapter V or subchapter VI of chapter 34 of such 
title 38, and who is in attendance at such institution as an under- 
graduate student during such year. 

“(2) In any case where a person on behalf of whom a payment is made 
under this section attends an institution on less than a full-time basis, the 
amount of the payment on behalf of that person shall be reduced in pro- 
portion to the degree to which that person is not attending on a full- 
time basis. 

“(c)(1) An institution of higher education shall be eligible to receive 
the payment to which it is entitled under this section only if it makes 
application therefor to the Commissioner. An application under this 
section shall be submitted at such time or times, in such manner, in such 
form, and containing such information as the Commissioner determines 
necessary to carry out his functions under this title, and shall — 

“( 4 ) meet the requirements set forth in clauses (A) and (B) of 
section 419 (c) (1); 

“(B) set forth such plans, policies, assurances, and procedures as 
will insure that the applicant will make an adequate effort— 

“(i) to maintain a full-time office of veterans’ affairs which has 
responsibility for veterans’ outreach, recruitment, and special 
education programs, including the provision of educational, 
vocational, and personal counseling for veterans, 

“(ii) to carry out programs designed to prepare educationally 
disadvantaged veterans for postsecondary education (I) under 
subchapter V of chapter 34 of title 88, United States Code, and 
(II) in the cash of any institution located near a military in- 
stallation, under subchapter VI of such chapter 84, 

“ (Hi) to carry out active outreach, recruiting, and counseling 
activities through the use of funds available under federally 
assisted work-study programs, and 

“(iv) to carry out an active tutorial assistance program ( in- 
cluding dissemination of information regarding such program) 
in order to make maximum use of the benefits available under 
section 1692 of such title 88, 

except that an institution with less than 2,500 students in attendance (I) 
which the Commissioner determines, in accordance with, regulations jointly 
prescribed by the Commissioner and the Administrator of Veterans’ Affairs 
(hereinafter referred to as the Administrator ’) , cannot feasibly itself 
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carry out any or all of the programs set forth in subclauses (i) through 
(iii) of this clause, may carry out such program or programs through a 
consortium agreement with one or more other institutions of higher educa- 
tion, and (II). shall be required to carry out such programs only to the 
extent that the Commissioner determines, in accordance with regulations 
jointly prescribed by the Commissioner and the Administrator, is appro- 
priate in terms of the number of veterans in attendance at such institution. 
The adequacy of efforts to meet the requirements of clause ( B ) in the 
preceding sentence shall be determined by the Commissioner, based upon 
the recommendation of the Administrator, in accordance with criteria 
established in regulations jointly prescribed by the Commissioner and the 
Administrator. 

“(2) The Commissioner shall not approve an application under this 
subsection unless he determines that the applicant will implement the 
requirements of clause (. B ) of paragraph (1) within the first academic year 
during which it receives a payment under this section. 

“(d) The Commissioner shall pay to each institution of higher edu- 
cation which has had an application approved under subsection (c) the 
amount to which it is entitled under this section. Payments under this 
subsection shall be made in not less than three installments during each 
academic year and shall be based on the actual number of persons on 
behalf of whom such payments are made in attendance at the institution 
at the time of the payment. 

“ (e) No less than SO per centum of the amount of payments received 
by any institution under subsection (d) of this section in each academic 
year shall be applied by such institution to implement the requirement of 
subclause (i) of clause (B) of paragraph (1) of subsection (c) of this 
section, and, to the extent that such 50 per centum amount is not exhausted, 
the requirements of subclauses (ii), (iii), and (iv) of such clause, except 
that the Commissioner may, in accordance with criteria established m 
regulations jointly prescribed by the Commissioner with the Administrator, 
waive the requirement of this subsection to the extent that he finds that such 
institution is adequately carrying out all such requirements without the 
necessity for such application of such amount of the payments received 
under this subsection. ”. - V'- • ' 

(b) Title IX of the Higher Education Act of 1965 is amended by 
adding at the end thereof the following new part: • >. 

“Part F — General Assistance to Graduate Schools 

^ ; ' ^ - - “General Assistance Grants , v v>v 

“Sec. 981. (a) Each institution of higher education shall, during the 
period beginning July 1 , 1972 and ending June 30 , 1975 , be entitled 
to a general assistance grant (hereinafter in this section referred to as 
‘grand) in accordance with the provisions of this section. 

“(b) The amount of d grant, to which an Institution shall be entitled 
for any fiscal year shall be $200 multiplied by the number of students in 
full-time enrollment (including the full-time equivalent of the part-time 
enrollment for credit) at such institution who are pursuing a program of 
post-baccalaureate study . 
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“(c) In order to be eligible for the grant to which it is entitled , an 
institution shall make application therefor to the Commissioner. Such 
application shall be submitted at such time or times and in such manner 
as the Commissioner shall prescribe by regulation. Such application shall 
be approved if the Commissioner determines that it — 

“(1) describes general educational goals and specific objectives 
of the graduate programs of the institution , and the amount of 
institutional income needed to meet such goals and objectives; 

“(2) provides satisfactory assurance that — 

“(A) the proceeds of the grant will be used for programs of the 
applicant consistent with such goals and objectives , 

“(B) current operating support from non-Federal sources for 
educationally related graduate programs of the applicant has not 
been reduced in anticipation of funds to be received under this 
section , and 

“(C) the applicant will make such reports as the Commis- 
sioner may require including a summary report describing how 
the grant, was expended and an evaluation of its effectiveness in 
achieving such goals and objectives; and 
“(3) contains such provisions as the Commissioner may require 
by regulation in order to protect the financial interests of the United 
States. 

The Commissioner may waive the requirement set forth in clause (2) (B) in 
the preceding sentence for any fiscal year if he (determines, in accordance 
with criteria prescribed by regulation, that such waiver would promote the 
purposes of this section. 

“(d)(1) The Commissioner shall pay to each applicant the amount for 
which it is eligible under this section. 

“ (2) If, during any period, the funds available for making payments 
pursuant to paragraph (1) are insufficient to satisfy fully the amounts for 
which all institutions are eligible under this section, the amounts for which 
all applicants are eligible shall be ratably reduced. 

“(e) None of the proceeds from a grant may be used to support a school 
or department of divinity or for religious worship or sectarian instruction. 

“ (f) The Commissioner shall report to Congress not later than 120 days 
after the end of each fiscal year regarding the' effectiveness of assistance 
under this section in achieving the goals and objectives of institutions of 
higher education and in encouraging diversity and autonomy among such 
institutions of higher education. The Commissioner, in such report, shall 
include such recommendations as may be appropriate regarding the con- 
tinuation, modification, or extension of assistance under this section . ” . 

(c) (1) Section 401 (a) of the Higher Education Act of 1965 is amended 
(A) by striking out the word “and” at the end of paragraph (3) of such 
section; (B) by striking out the period at the end of paragraph (4) and 
inserting in lieu thereof a, Semicolon and, the word “and”; and (CP) by 
adding at the end thereof the following new paragraph: 

“(5) providing assistance to institutions of higher education.” . 

(2) Section 401 (b) of such Act is amended by striking out “and 4 ” and 
inserting in lieu thereof “4 and 5”. 

(3) Section 401(b)(1) of such Act is amended by inserting after “For 
the purposes of this title,” the following “except subpart 5 of part A,” . 

(d) The total of the payments made under subpart 5 of part A of title IV, 
of the Higher Education Act of 1965 (except section 420) and under 
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■part F of title IX of such Act may not exceed $1,000,000,000 during 
any fiscal year. 

•Aid the Senate agree to the same. 

Claiborne Pell, 

Jennings Randolph, 

Harrison Williams, 

Thomas F. Eagleton, 

Alan Cranston, 

Peter H. Dominick, 

Richard S. Schweiker, 

J. Glenn Beall, Jr., 

Robert T. Stafford, 
Managers on the Part of the Senate. 
Carl D. Perkins, 

Frank Thompson, Jr., 

John H. Dent, 

Roman Pucinski, 

John Brademas, 

Lloyd Meeds, 

Joseph M. Gaydos, 

Romano L. Mazzoli, 

Albert H. Quie, 

Alphonzo Bell, 

Ogden Reid, 

John N. Erlenborn, 

John Dellenback, 

Marvin L. Esch, 

Sam Steiger, 

Orval Hansen, 

Managers on the Part of the House. 



JOINT EXPLANATORY STATEMENT OF THE COMMITTEE 

OF CONFERENCE 

The managers on the part of the House and the Senate at the 
conference on the disagreeing votes of the two Houses on the amend- 
ment of the Senate to the amendment of the House to the bill (S. 659) 
to amend the Higher Education Act of 1965, the Vocational Education 
Act of 1963, the General Education Provisions Act (creating a National 
Foundation for Post-secondary Education and a National Institute 
of Education), the Elementary and Secondary Education Act of 1965, 
Public Law 874, Eighty-first Congress, and related acts, and for other 
purposes, submit the following joint statement to the House and the 
Senate in explanation of the effect of the action agreed upon by the 
managers and recommended in the accompanying conference report: 

The Senate amendment was a substitute for the House amendment 
to the text of the Senate bill which struck all after the enacting clause 
and inserted a new text. The conference report recommends a sub- 
stitute text for both the Senate amendment and the House amend- 
ment. Except for minor, technical, and clarifying differences, this 
statement describes the actions of the conferees in resolving differences 
in the two amendments. 

Short title.— The Senate amendment provided that the Act may be 
cited as the “Education Amendments of 1972”. The House amendment 
provided that it may be cited as the “Higher Education Act of 1971.” 
The conference report provides that the Act may be cited as the 
“Education Amendments of 1972”. 

General 'provisions . — The Senate amendment contained general 
provisions controlling the amendments and other provisions of the 
Act as follows: definitions, the redesignation of cross references, and 
effective date provisions. There are no comparable House provisions. 
The House recedes with an amendment clarifying the effective date of 
amendments contained in the House amendment. 

It is the intention of the conferees that in extending expiring provi- 
sions of existing law there is no intention to affect the authority of the 
contingent extension provisions in the General Education Provisions 
Act. -T -.nw^.w.v. -•■••v 

HIGHER EDUCATION : 

Community Service and Continuing Education Programs ! 

Authorization of appropriations— The Senate amendment authorized 
appropriations for title I of the Higher Education Act of 1965 for 
fiscal years 1972 through 1975; the House amendment authorized 
appropriations for fiscal years 1972 j through 1976. The authorization 
levels are as follows : ' , ; . ; 



Senate House 



Fiscal year: . 

1972...... J. ; . $60,000,000 Such sums. 

1973 . : 60, 000, 000 Do. 

1974 . 60,000,000 Do. 

1975 60,000,000 Do. 

1976 Do. 
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The conference agreement authorizes the appropriation of $10,000,- 

000 for the fiscal year 1972, $30,000,000 for the fiscal year 1973, 
$40,000,000 for the fiscal year 1974, and $50,000,000 for the fiscal 
year 1975. 

Special programs and projects relating to national and regional prob- 
lems. — The Senate amendment amended title I to authorize the Com- 
missioner, beginning in fiscal year 1973, to reserve up to 10 per centum 
of the appropriation for grants and contracts for paying up to 90 per 
centum of the cost of carrying out special programs and projects 
which are designed to seek solutions to national and regional problems 
relating to urbanization, technological and social changes, and environ- 
mental pollution. The amount reserved for the purposes of such grants 
and contracts could not result in the decrease of any State’s allotment 
below the fiscal year 1972 level. The House amendment contained no 
comparable provision. The conference report adopts the provision of 
the Senate amendment, except that it does not refer to national and 
regional problems relating to urbanization. 

Metropolitan area programs. — The Senate amendment amended title 

1 to authorize the Commissioner to make grants to institutions (and 
combinations thereof) which are located within, or adjacent to, 
Standard Metropolitan Statistical Areas to assist them in planning, 
developing, and carrying out comprehensive programs designed to 
apply their resources to the problems of urban communities within 
Standard Metropolitan Statistical Areas. The Senate amendment 
authorized $5,000,000 to be appropriated for each of fiscal years 1973, 

1974, and 1975. The term “Standard Metropolitan Statistical Area” 
is defined as “the area in and around a city of fifty thousand inhabi- 
tants or more as defined by the Director of the Office of Management 
and Budget”. The House amendment contained no comparable 
provision. The Senate recedes. 

Evaluation.— The Senate amendment required the Commissioner 
to review the operation of title I and to report his findings to the 
Committee on Labor and Public Welfare and the Committee on Edu- 
cation and Labor. The review was to evaluate specific programs and 
projects funded under title I prior to July 1, 1973, with a view toward 
ascertaining which of them show the greatest promise and the greatest 
return for the resources devoted to them. The Commissioner was to 
make reports on such evaluations by March 31, 1973, and March 31, 

1975. Such reports shall include “(1) an evaluation of the program 
authorized by title I of the Higher Education Act of 1965 and of 
specific programs and projects assisted through payments under such 
title, (2) a description and an analysis of programs and projects which 
are determined to be most successful, and (3) recommendations with 
respect to the means by which the most successful programs and pro- 
jects can be expanded arid replicated”. Funds appropriated for the 
purposes of section 402 of the General Education Provisions Act shall 
be available to pay the cost of the review of title I. The House amend- 
ment contained no comparable provision. The conference report 
adopts the Senate amendment, except that the duty of reviewing and 
reporting is given to the National Advisory Council on Extention and 
Continuing Education. 
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College Library Programs 

Authorization of appropriations for parts A and B. — The House 
amendment continued the approach in existing law of having separate 
authorizatons for parts A (college library resources) and B (research 
and training) of title II of the Higher Education Act of 1965 whereas 
the Senate amendment, beginning in fiscal year 1973 combines the 
authorizations, earmarking 70 per centum of the appropriation for 
part A and 30 per centum for part B. The amounts authorized to be 
appropriated in the respective versions are as follows : 

Fiscal year: 

Senate House 

1972____ Pt.A. $90,000,000 “Such sums”, plus $5,000,000 for research. 

Pt.B. 38, 000, 000 

1973 130, 000, 000 “Such sums”, plus $10,000,000 for research. 

1974 130, 000, 000 “Such sums”, plus $20,000,000 for research. 

1975 130, 000, 000 “Such sums”, plus $35,000,000 for research. 

1976 “Such sums”, plus $40,000,000 for research. 

The conference report adopts the provision of the Senate amendment 
in combining authorizations and earmarking appropriations for 
parts A and B. The amounts authorized to be appropriated under the 
conference substitute are $30,000,000 for the fiscal year 1972, $75,000,- 
000 for the fiscal year 1973, $85,000,000 for the fiscal year 1974, and 
$100,000,000 for the fiscal year 1975. For the fiscal year 1972, 
$18,000,000 are authorized for part A and $12,000,000 for part B. 

Program authorization— The Senate amendment altered the man- 
ner in which parts A and B of title II are authorized beginning in 
fiscal year 1973. In addition, to the combined authorization discussed 
above, the Senate amendment changed existing law in the following 
respects: .. >v 

(a) It mandated the Commissioner to carry out the library resource 
training and research program, whereas under existing law the 
Commissioner is authorized to carry out such programs. 

(b) Law library resources were specifically listed as among the 

library resources eligible for support under part A, and law librarian- 
ship was specifically mentioned as among the types of research and 
training programs in librarianship eligible under part B. There were 
no comparable House provisions. The House recedes on these pro- 
visions. : ; ; V" ; tiiV. -h?;.'}: • = - •' 'i'v? ; ' 

Allocation of authorization.--- Under existing law,: which the House 
amendment did not change, appropriations for part A are divided' as 
follows: . ' . • r . • .• h r 'i;i : •;:* • -j ■rv/;* n.;;" - ■}.: • V I 

(a) From 75 per centum of the appropriation, grants of up to 

$5,000 are made to institutions of higher education as basic grants 
under section 202 and grants of up to $10 per student are made as 
supplemental grants under section 203. : ‘ 

(b) From 25 per centum of the appropriation, 60 per centum thereof 
is available for special purpose grants under section 204, and the 
remainder is to be used for supplemental grants under section 203. 

Under the Senate amendment, the amount available for part A 
must be used as follows: - v v -A • <• ^ 

(a) first, all basic grants of up to $5,000 must be satisfied; 

(b) . then, any remainder (except for the amount reserved for 
. , , ; special purpose grants) is to be used for supplemental grants ; and ■ 
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(c) up to 25 per centum may be reserved for special purpose 
grants. 

The House recedes on these matters. 

Eligible participants for basic grants. — The House amendment 
expanded eligibility for participation in the basic grant program to 
include “other public and private nonprofit library instiutions whose 
primary function is to provide library and information services to 
institutions of higher education on a formal, cooperative basis”. There 
was no comparable Senate provision. The Senate recedes. 

Eligible participants for special purpose grants. — The House amend- 
ment expanded eligibility for participation in the special purpose grant 
program to include “other public and private nonprofit library institu- 
tions whose primary function is to provide library and information 
services to institutions of higher education on a formal, cooperative 
basis”. There was no comparable Senate provision. The Senate recedes. 

Allocation of library training and research moneys. — Under the Senate 
amendment, of the amount made available under the one authoriza- 
tion for library training and research, 66% per centum shall be available 
for training and 33% per centum shall be available for research. The 
House amendment provided a separate authorization for training and 
a separate authorization for research. The House recedes. 

Allocation of library training funds.- — The House amendment required 
that no less than 50 per centum of the grants made for training and 
librarianship be utilized for the purpose of establishing and maintain- 
ing fellowships or traineeships. There was no comparable Senate 
provision. The Senate recedes. • * ! . 

Eligible participants; in part B. —The House amendment expanded 
eligibility for participation in the library training programs to include 
“other library and educational organizations or agencies”. There were 
no comparable Senate provisions. The conference agreement contains 
the House provision with an amendment which limits the expansion 
of eligibility only to library organizations or agencies. It is the under- 
standing of the conferees that this expansion of authority should 
only be used to allow participation of institutions having particular 
experience and resources to provide such services to institutions of 
higher education. 

Maintenance of effort requirement.— (a) Both amendments authorized 
the Commissioner to waive the maintenance of effort requirement for 
the basic grant program in special and unusual circumstances. The 
Senate amendment, but not the House amendment, required the 
Commissioner to make his determination “in accordance with regula- 
tions”. The Senate amendment, but not the House amendment, 
deleted existing language using fiscal year 1965 as an optional base 
period for determining effort. The House recedes on both of these 
points. 'X a 

(b) The Senate amendment further revised the basic grant authority 
so as to provide institutions with a basic grant entitlement equal to 
the amount expended for library resources or $5,000 whichever is the 
lesser. The House recedes. 

Maximum amount of supplemental grants. — The House amendment 
increased the maximum amount of supplemental grants from the 
existing; maximum of $10 to a maximum of $20 beginning in fiscal 
year 1973. The Senate amendment increased the maximum to $15 for 
fiscal year 1973 and fiscal year 1974 and then to $20 for fiscal year 
1975. The Senate recedes. 




Authorization for part C— Library of Congress acquisition and 
cataloging— -The respective versions authorized appropriations as 
follows: , 





Senate 


House 


Fiscal year: 

1972. 

1973 

1974........ > 

1975 

1976 - 


$15,000,000 

15,000,000 
' 15, 000, 000 


$9, 000, 000 
9, 000, 000 
9, 000, 000 
9,000, 000 
9, 000, 000 



The appropriations authorized in the conference substitute are 
$9,000,000 for fiscal year 1972, $12,000,000 for fiscal year 1973; $15,- 
000,000 for fiscal year 1974 and $9,00.0,000 for fiscal year 1975. 

Program administration.— Under existing law, funds are appro- 
priated to the Commissioner of Education to enable him to transfer 
such funds to the Library of Congress for the acquisition and catalog- 
ing program. The Senate amendment eliminated the transfer authority; 
with the result that funds would, be appropriated directly to the 
Librarian of Congress for carrying out the purposes of part C. There 
was no comparable House provision* The Senate recedes: ( : ' _ * 

Evaluation, and report. — Both amendments amended part C of title 
II by adding a new section winch required the submission of an eval- 
uation report on part C. The two sections differed in that — : 

(a) the Senate amendment required, the report to be submitted 
to the, “Committees on Education and Labor and on House 
Administration” of the House and Committees on Labor and 
Public Welfare and on Rules and Administration of the Senate, 

. while ... ’ .. ; “ . . ri : \. ; V:ivb^ - rv? n - 



(b) the House amendment required that the report be sub- 
mitted to “the respective committees of the Congress having 
: legislative jurisdiction over” part C. The Senate recedes. ; 

Developing Institutions ■ > 

Authorization of appropriations.— The Senate amendment authorizes 
appropriations for title III of the Higher Education Act of 1965 for 
fiscal years 1972 through 1975; the House amendment authorized 
appropriations for fiscal years 1972 through 1976. The authorization 
levels are as follows : , “ [iff • a . 



Senate 



House 



Fiscal year: 

1972 . $91,000,000 $120,000,000 

1973 100,000,000 120,000,000 

1974 100,000,000 120,000,000 

1975.: ,.. : ;.... 100,000,000 120,000,000 

1976..... ,.. 120,000,000 



The conference substitute authorizes appropriations for fiscal 
years 1972 through 1975. The authorization levels are $91,000,000 
for fiscal year 1972 and $120,000,000 for each of the three succeeding 
fiscal years. • •• r v : 
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Program authorizations— The Senate amendment rewrote the 
statement of purpose and authorization for title III making the 
following changes: 

(a) A mandate that the Commissioner carry out the program of 
strengthening developing institutions; 

(b) Elimination from the description of a developing institution 
of the following language — “for financial and other reasons”; 

(c) Addition to such description of the following language — 
“which enroll a significant proportion of students who have been 
educationally deprived or who have limited English-speaking 
ability”. There was no comparable House provision. 

The House recedes on items (a) and (b), while the Senate recedes 
on item (c) . 

Allocation oj funds. — Under existing law, 23 per centum of title III 
funds are earmarked for junior colleges. The Senate amendment, but 
not the House amendment, increased the support to 24 per- centum. 
The House recedes, with a technical amendment making changes in 
the Senate language. 

Earmarking funds. — The Senate amendment required not less than 
50 per centum of title III funds to be used for institutions which enroll 
a significant proportion of students who have had inadequate 
secondary school preparation or have come from educationally, 
culturally, or economically deprived backgrounds. There is no com- 
parable House provision. The Senate recedes. 

Requirements for developing institutions status. — (a) Existing law 
requires a developing institution to meet such other requirements as 
the Commissioner may prescribe by regulation. Under the Senate 
amendment, this requirement is modified so as to require the Com- 
mittee to seek the advice of the title III Advisory Council before 
prescribing such regulations. The Senate recedes, (b) Under the Senate 
amendment, such requirements which the Commissioner prescribed 
by regulations must include at least a determination of whether the 
institution — 

(1) is making a reasonable effort to improve its quality; 

(2) is struggling for survival and is isolated; and 

(3) enrolls a significant portion of students who may have had 
inadequate secondary school preparation or who come from 
educationally, culturally or economically deprived backgrounds. 

The latter consideration does not appear in existing law and was not 
included in the House amendment. The first two considerations are 
statutory requirements in the definition of “developing institutions” 
under existing law rather than requirements to be prescribed by the 
Commissioner by regulation. Conference report contains the Senate 
revision on technical points, but does not contain the new substantive 
requirement referred to in clause (3) above. 

Waiver of five-year existence requirement for eligibility. — Under 
present law, which the House amendment continued unchanged, in 
order to be eligible for assistance under title III, an institution must 
have been in existence for five years prior to its application for assist- 
ance, (a) The Senate amendment continued this 5-year requirement, 
adding, however, the requirement that the institution be either 
accredited or seeking accreditation for that five years, (b) The Senate 
amendment authorized a waiver of these requirements for (1) junior 
and community colleges or (2) such institutions located in Alaska, 
California, or Oklahoma or on, or in proximity to, an Indian reserva- 
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tion if the Commissioner determines that such action will increase the 
availability of higher education to Indians. Grants pursuant to such 
applications may not involve an expenditure of funds in excess of 10 
per centum of the amount earmarked for junior and community 
colleges. The conference substitute contains the Senate provision in (a) . 
On the matter described in (b) , the conference substitutes for the pro- 
vision in the Senate amendment a provision authorizing waivers for 
applications by institutions located on or near Indian reservations or 
near substantial populations of Indians where the Commissioner deter- 
mines such action will increase higher education for Indians, but the 
grants with respect to which waivers are made may not involve an 
expenditure of funds in excess of 1.4 per centum of the sums appro- 
priated for any fiscal year for the purposes of this title. 

Approval of application. — The Senate amendment required the 
Commissioner to obtain the advice of the Advisory Council on Devel- 
oping Institutions when approving applications for title III funds. 
There was no comparable House provision. The Senate recedes. 

Establishing list of developing institutions.— The Senate amendment 
required the Commissioner, with the assistance of the Council, not 
later than thirty days after the fiscal year ending June 30, 1972, to 
establish a list of developing institutions which are eligible for assist- 
ance under title III. Such list must be established on the basis of 
applications, and such list must be published in the Federal Register 
each year. There were no comparable House provisions. The Senate 
recedes. 

The definition of “junior and community colleges” that appears 
in title X of this Act defines such institutions as including branches 
thereof located in communities different from the parent institution. 
It is the intention of the conferees that this definition should be 
applied consistently with respect to junior and community colleges. 

Advisory council. — Existing law, which the House amendment con- 
tinued without change, established in the Office of Education an 
advisory council consisting of one representative each of any Federal 
agency which the Commissioner designates as having responsibilities 
with respect to developing institutions, and eight additional members 
appointed by the Commissioner with the approval of the Secretary. 
Under the Sen ate amendmen t, the Council would consist of nine 
members appointed by the Commissioner with the approval of the 
Secretary. The House recedes. 

National Teaching Fellowships— V nder existing law, which the 
House amendment continued unchanged, the language authorizing 
National Teaching Fellowship program is a separate program in title 
III. Under the Senate amendment, National Teaching Fellowships 
language is included in the same section authorizing activities eligible 
for support under title III under the heading “Uses of Funds.” Exist- 
ing law establishes a $6,500 ceiling on the stipend and a $400 ceiling 
on the allowance per dependent paid fellows; under the Senate amend- 
ment, there is no statutory dollar limitation. The conferees have 
agreed to establish a stipend ceiling of $7,500, plus $400 per dependent, 
but in other respects the conference agreement is the same as the 
Senate amendment. 

Professors emeritus program. — Under existing law and the House 
amendment the professors emeritus program is a separate program 
in title III. Under the Senate amendment, the professors emeritus 
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language is included among activities eligible for support under 
title III under the heading “Uses of Funds.”. The professors emeritus 
program authorization contained in the Senate amendment differs 
from existing law in the additional following respects: (a) Under 
existing law the Commissioner is statutorily directed to undertake a 
program of dissemination of information concerning the professors 
emeritus program; this specific requirement is eliminated in the Senate 
amendment, (b) Under existing law, professors emeritus grants may b* 
awarded for such period of teaching or research as the Commissioner 
may determine, while in the Senate amendment, a professors emeritus 
grant is limited to a two-year period, except that the grant may be 
extended, “as the Commissioner upon the advice of the Council, may 
determine in accordance with policies of the Commissioner set forth in. 
regulations”, (c) Existing law authorizes grants to professors emeritus 
in such amounts as may be determined by the Commissioner upon the 
advice of the Council; under the Senate .amendment, stipends and 
allowances for dependents are authorized as determined by the Com- 
missioner, upon the advice of the Council. The House recedes. 

Participation of developing institutions in. other programs.-— Under 
the Senate amendment, in connection with title., II, IV, VI, and 
VII of the Higher Education Act of 1965, developing institutions 
would be eligible for (1) a waiver, of any non-Federal share re- 
quirement (the total amounts expended under grants for which the 
waiver is granted may not exceed 10 per centum of the appropriations 
for the program involved) and (2) to the extent consistent with law, 
priority consideration for their, applications when they are considered 
in competition with applications from nondevelpping institutions. 
The House recedes on the first point (with a technical language^ 
change). The Senate recedes on point (2). j j ; V , - ■■■ 

Emergency Assistance for Institutions of Higher Education 

(a) The Senate amendment authorized $150,000,000 for the period 

from the date of enactment through fiscal year 1974 for a new interim 
emergency assistance to institutions of higher education in serious 
financial distress and in need of additional assistance either (1) 
to continue operation of the institution or (2) to prevent substantial 
curtailment of academic programs to the detriment of the quality 
of education ayailable to students. There was no comparable House 
provision.. _ t ... ; — V..'V .V?’ .V f ' 

(b) The Senate amendment further authorizes grants for planning 

and management capability improvement to institutions receiving 
emergency assistance and to other institutions for demonstration 
grants having national significance for improving the planning and 
management capabilities of institutions of higher learning. Grants for 
this purpose could not exceed the full-time equivalent enrollment 
multiplied by $5, or $15,000, whichever is greater. There was no 
comparable House provision. : ; ; : 

(c) The Senate amendment directed the Commissioner of Education 
to conduct a study of the financial conditions of institutions of higher 
education in order to assess the dimensions of and extent of the 
financial crisis confronting those institutions. The study is to include 
an analysis of the various proposals presented to the Congress relating 
to institutional assistance ; the costs, advantages and disadvantages, 
and the extent to which each proposal would preserve the diversity and 



independence of institutions; and the extent to which each proposal 
would advance the national goal of making higher education accessible 
to all individuals having the desire and ability to continue their educa- 
tion. Not later than July 1, 1973, the Commissioner would be required 
to prescribe uniform accounting standards for determining average 
per-student costs. Any institution of higher education which desired to 
receive funds authorized under the Higher Education Act of 1965 
would be required to present cost data to the Commissioner in this 
form before he could make any award. The Commissioner is to report 
the results of the study to the President and the Congress not later 
than December 31, 1972. The Senate bill authorized such sums as 
may be necessary for the period from the date of enactment until 
June 30, 1974 for this purpose. There was no comparable House 
provision. 

The conference agreement authorizes the program of emergency 
assistance that was contained in the Senate bill with the following 
limitations: 

(1) The authorization is reduced to $40 million 

(2) The authority to make grants for planning and management 

(3) Capability is eliminated and, 

(4) The- study referred to in subsection (c) above is consolidated 
with similar study provisions discussed later in this statement. 

Student Assistance 

In General . — The Senate amendment but not the House amendment 
consolidated in a single title of the Higher Education Act of 1965 a 
number of programs providing assistance to students at institutions 
of higher education. The Senate amendment established two separate 
programs of student assistance grants; the House amendment on its 
part extended and revised the existing program. The conference 
substitute adopts the general pattern of the Senate amendment, 

Basic Educational Opportunity Grants 

The Senate amendment established a new program under which 
students at colleges and universities were entitled to basic grants to 
assist them to pursue their education. The amount of the basic grant 
was $1,400 less the amount the student or the family of the student 
could reasonably be expected to contribute toward his education; the 
“family contribution.^ The amount of the grant could not exceed 
one half the actual cost of attendance at the institution the student 
is attending. This program is viewed as the foundation upon which 
all other Federal student assistance programs are based. 

The conference substitute adopts the substance of the Senate amend- 
ment but with the following significant changes: 

(1) The conference substitute places limitations on the amount of 
the basic grant by providing that such grant may not exceed the 
difference between the student’s expected family contribution and 
the actual cost of attendance at the institution and by providing that 
in the event appropriations are not sufficient to meet the full entitle- 
ment for basic grants then such grant could not exceed one-half of the 
student’s actual need; unless the appropriation amounts to 75 percent 
or more of full entitlement, in which case such grant could not exceed 
60 percent of the student’s actual need. 
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(2) The conference agreement limits the Senate amendment by 
providing that Social Security benefits and one-half of veterans’ 
benefits will be considered as elective income for the student. 

(3) The conference substitute contains a limitation which, controls 
under circumstances in which appropriations are insufficient fco pay all 
entitlements under the program. Under these provisions where appro- 
priations are insufficient each entitlement which exceeds $1,000 will 
be paid at the 75 percent rate, each entitlement which exceeds $800 
but does not exceed $1,000 shall be paid at a 70 percent mte, each 
entitlement which exceeds $600 but does not exceed $800 shall be paid 
at a 65 percent rate, and each entitlement which does not exceed $600 
will be paid at a 50 percent rafcf-. Where the amounts appropriated are 
insufficient to pay even at these reduced rates, provision is made for 
payments on a pro rata reduced basis. 

(4) The Senate amendment provided that no basic grant would be 
made where the entitlement was less than $200. The conference sub- 
stitute imposes a $50 limitation whenever the program is less than 
fully funded. 

(5) The conference substitute contains provisions which limit basic 
educational opportunity grants in relation to other student assistance 
programs. Under these provisions none, of these new basic educational 
opportunity grants will be awarded for any fiscal year in which the 
appropriation for supplemental educational opportunity grants is less 
than $130,093,000, the appropriations for work-study programs is 
less than $237,400,000, or the appropriations for institutional student 
loan programs is less than $286,000,000. 

Supplemental Educational Opportunity Grants 

The Senate amendment and the House amendment each provided 
for programs for making educational opportunity grants which were 
closely related to the present provisions , of law governing such grants. 
The significant differences are discussed below- 

Educational Opportunity Grants authorization of appropriations .- — 
Existing law separately authorizes $170,000,000 for initial-year grants, 
and such sums as may be necessary for continuations for fiscal year 
1971 . The conference report retains, in section 131, certain technical 
amendments relating to extension of existing educational opportunity 
grant programs. These provisions have only technical applications. 
The authorizations for Supplemental Educational Opportunity Grants 
in the Senate bill and for Educational Opportunity Grants as in the 
House amendment are as follows: i: l 



Senate ' House 



Fiscal year: : ' 1 

1972.. .... ... $170,000,000 for initial year plus $295, 000,000. 

v ' • • ■ ! *■ such sums. 

1973. . 200,000,000 for initial year plus Such sums. 

such sums. 

1975-.l..'w-«— — - ----- .-.——do———-.—————.--- Do. 

- 1976— Do. 



The conference substitute authorizes: the appropriation of $170,- 
000,000 for fiscal year 1972, $200,000,000 for fiscal year 1973, and 
each of the two succeeding fiscal years, for carrying out this program: 
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In addition, the conference substitute, as Avould the Senate amend- 
meast, authorizes the appropriation of such sums as may be necessary 
for educational opportunity grants for years other than the initial 
year of the award of such grant. 

Amount of grants. — Existing law limits the maximum grant to the 
lesser of $1,000 or one-half the amount of student aid provided the 
student by the institution of higher education and any State or 
private scholarship program. The Senate amendment continued this 
ceiling for supplemental grants, raising it to $1,200 in the case of a 
student who, during the preceding academic year, is determined to 
have ranked in the upper half of his class at an institution of higher 
education. The House amendment raised the ceiling to $1,500 but 

g rovided that no student shall be paid more than $4,000 in Educational 
•pportunity Grants funds during his undergraduate education 
($5,000 in the case of a student pursuing a course of study where five 
academic years is the normal period needed to complete the course, 
in accordance with regulations of the Commissioner). The conference 
substitute contains the ceilings provided in the House amendment. 

Determination of need. — The Senate amendment for supplemental 
grants provides for determinations of need for assistance to be made by 
the institution of higher education; the House amendment added that 
such determinations are to be made in accordance with regulations of 
the Commissioner. The Senate amendment authorized the Commis- 
sioner to prescribe, for the guidance of institutions, basic criteria and 
schedules for the determination of need. The House amendment pro- 
vided such authority “subject to the other limitations of this part” 
and expressly states that “such criteria or schedules shall not dis- 
qualify an applicant on account of his earned income if income from 
other sources in the amount of such earned income would not dis- 
qualify him”. There is no comparable Senate provision. The Senate 
recedes. ' : ' •' 

Minimum grant:— The Senate amendment provided that, if the 
amount determined with respect to the need of a student is less than 
$200, no payment shall be made. The House recedes. 

Amendments affecting duration of grants.— Existing law, which the 
Senate amendment continued unchanged for supplemental grants, pro- 
vided that the duration of the grant shall be the period required for the 
completion of the undergraduate course of study being pursued by 
the student. The House amendment provided that a student may be 
awarded a grant for each academic year of the period required for 
completion of his undergraduate course. The Senate recedes. 

Period of eligibility. — Existing law limits an Educational Oppor- 
tunity Grant to four academic years. The Senate amendment for 
Supplemental Educational Opportunity Grants provided that in the 
case of the student pursuing a course of study leading to a first degree 
in a program of study designed by the institution to extend over five 
academic years, or a student unable to complete a course of study in 
four academic years because of an institutional requirement that he 
enroll in a noncredit remedial course of study, the period may be 
extended for not more than one additional academic year. The House 
amendment provided that a student’s eligibility may, in accordance 
with regulations of the Commissioner, be extended for up to an addi- 
tional academic year Avhere five academic years is the normal period 
needed to complete the course of study or where the student, because 




of his particular circumstances, is determined by the institution to 
need an additional year to complete a course normally requiring four 
years. The Senate recedes. 

Determination of fumneial need. — Existing law which the Senate 
amendment continue?! • unchanged for Supplemental Educational 
Opportunity Grants, provides that in determining financial need, the 
instiifaution will consider tibe source of the student’s income and that 
of, any individual upon whom the student relies primarily for support. 
The House amendment provided that ejected family contributions 
shall be considered to be the contribution expected in the specific 
circumstances of the applicant, as determined by the student financial 
aid officer. Any calculation of the ability of a family to contribute 
shall include consideration of family assets, value of any social welfare 
services provided to the family by public or private agencies, number 
of children in the family, number of children attending institutions of 
higher education, any catastrophic illnesses in the family, business 
failures, educational expenses of other dependent children in the 
family, and other circumstances affecting the student’s financial 
need. The conference substitute contains the substance of the House 
provision with the following exceptions: 1) limits family assets to 
those reasonably available for education purposes, 2) requires the 
Commissioner, to establish rules and regulations defining educational 
expenses, and 3), deletes references to business failures and the value 
of social services. 

Agreements with institutions— Use of funds. — Existing law which 
the Senate amendment continued unchanged authorized the use of 
funds for administrative expenses. The House amendment does not. 
The House recedes. . : 

Agreements with institutions — Determination of eligibility. — -Existing 
law, which the Senate amendment continued unchanged for Supple- 
mental Educational Opportunity Grants provides that an institution 
must agree to consider a student’s source of income and that of any 
individual upon whom he relies primarily for support and make appro- 
priate review of the assets of the student and oi such individuals. The 
House amendment provided for the consideration of the student’s 
income (a) 1 ‘including as a part thereof any expected contribution 
from parents or others upon whom the student may rely for, support,” 
(b) “except that there shall be deemed to be no expected contribu- 
tions from the parents of a veteran”. The House recedes. 

Agreements with institutions — Encouraging talented high school stu- 
dents.— Existing law, which the Senate amendment continued un- 
changed for supplemental grants, provides for conditional commit- 
ments of grants for qualified secondary students enrolled in grade 11 
or lower grades who show evidences of academic or creative promise. 
The House amendment provided for such commitments to students 
“who but for such grants would be unable to obtain the benefits of 
higher education, with special emphasis” on promising students in 
grade 11 or lower. The Senate recedes. . , 

Agreements with institutions— Maintenance of effort . — Existing law, 
which the Senate amendment continued for supplemental grants 
cross-references the maintenance of effort requirement to section 464. 
The House amendment repeated the language of that section as an 
institutional assurance. The House recedes. 

Agreements . : with imtUuiions-— Miscellaneous provisions.- — Existing 
law and the House amendment authorize the inclusion of such other 
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provisions as may be mss&maxy to protect the financial interest of the 
United States and pros®©® the purposes of this part”. The Senate 
amendment deleted tba? enssaed language. The Senate recedes. 

Apportionment among/ &iwa&g. — The existing law, cont in ued by the 
Senate amendment, apimrv^med grant funds among the States accord- 
ing to the relative num'^ (^students in th e State. The House amend- 
ment adopted a uniform method of apportionment for this program 
and the work-study and student loan programs. Under that formula 
funds would be allocated ne-third according to relative numbers of 
students, one-third accssrding to relative numbers of high-school 
graduates in the State, Mud one-third according to relative numbers 
of children from low income families. Ten percent was reserved for 
discretionary allotment by the Commissioner. The conference sub- 
stitute adopts the Senate provisions with a change making 10 percent 
of the funds available to the Commissioner for discretionary allot- 
ment as provided by the Souse. Saving provisions are included to 
insure that no State’s allotment is reduced below its 1972 level. 

Reapportionment of funds-among States . — Existing law and the House 
amendment provide that if' the sums determined to be necessary for 
any State are less than the State’s allotment, the Commissioner may 
reallot the remainder. The Senate amendment for supplemental 
grants provided that if the Commissioner determines that the sums 
apportioned to any State exceed the aggregate of the amounts he 
determines to be required:- he shall reapportion such excess. The 
House recedes. 

Apportionment of continuation grants. — Existing law and the Senate 
amendment for supplemental grants provide that the Commissioner 
shall apportion funds appropriated for continuation grants in such 
manner as he determine; will best assist in achieving the purposes 
of the part. The Hoiee amendment did not distinguish between 
initial year and continuaaaGn grants. The House recedes. 

Within-State allocations to institutions. -^Q^stvc/g law, which the 
Senate amendment coMinued for supplemental grants, provides 
that the Commissioner shall make. allocations to institutions within 
the State according to equitable criteria and authorizes reapportion- 
ment of continuation grants. The House amendment deleted the 
word - equitable” and does not contain reapportionment authority 
for funds within State. The House recedes. 

State Student Incentive Gr a nt Programs 

The Senate amendment, but not the House amendment, authorizes 
grants to States to assist them in providing student incentive grants 
to. eligible students in attendance at institutions of higher education 
with an authorization of HPjOQO,000 for each y e ar from fiscal year 
1973 through fiscal year 1975 for payments to States for initial year 
student incentive grants. In addition, there was authorized such sums 
as may be necessary for esaaanuation grants to individuals who have 
already been awarded student .incentive grants. Funds shall be allotted 
among the States on the basis of the relative number of students in 
attendance at institutw©? $§ higher education. From any State’s 
allotment the Commissioner is authorized to pay 50 per centum of 
the amount of student ineefitii^e grants pursuant to a program ad- 
ministered by a angle State agency with grants not to exceed. $1,600 
pet academic yew for attendance on a full-time basis, selection of 
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recipients on the basis of substantial need, and payment of the non- 
Federal portion of such grants from State funds which represent an 
additional expenditure for such year by such State over the amount 
expended by it for such grants during the second fiscal year preceding 
the fiscal year it initially receives funds under the program. The 
conference substitute adopts the substance of the Senate provision 
with variations to make it clear that the incentive feature of the 
program applies to the States rather than to the students. Revisions 
are made in the reallotment formula to reduce the discretion given 
the Commissioner. Also, provision is made to insure that there will be 
a continuing review of the eligiblity of students for assistance under 
this part. 

Special Programs for Students From Disadvantaged 

Backgrounds 

Both the Senate amendment and the House amendment consolidated 
the three existing, programs for students from , disadvantaged back- 
grounds. The two provisions differ in the following respects : 

(a) Authorization of Appropriations. . < 



: Senate ; House. ■■■■ >*': •• 

Fiscal year: 

1972.. .... :... $96, 000, 000 Such sums. 

1973 100,000,000 .Do. 

1974 100,000,000 Do. 

1975.. ... ■_ 100,000, 000 Do. 

1976 -- ------ — - r . — -- • Do. - 

The conference substitute adopts the Senate figures. 

(b) Authority to contract with profitmaking organizations. The Seriate 

amendment allowed the Commissioner to contract only with public 
and private nonprofit agencies and organizations. The House amend- 
ment allowed contracts with both profit and nonprofit private orga- 
nizations. The Senate recedes. : ^ 

(c) Eligibility. The House amendment continued existing law under 

which physically handicapped students are eligible for services. In the 
Senate amendment the word “physically” is deleted. The Senate 
recedes. . d.-, •.• n. ' •: r-. ,: .• 

(d) Continuation of separate programs. The Senate amendment pro- 
vided that there are to be programs entitled Upward Bound, Talent 
Search, and Special Services for Disadvantaged Students while the 
House amendment continued the activities provided for these pro- 
grams in existing law, but did hot prescribe that there shall be three 
separate programs. The House recedes. 

(e) Establishment of educational opportunity centers. The Senate 
amendment authorized the Commissioner to pay up to 75 per centum 
of the cost of establishing and operating educational opportunity cen- 
ters which would serve areas with major concentrations of low-income 
populations by providing information concerning academic arid finan- 
cial assistance available for postsecoridary education, by assk ting such 
persons in applying for admission at institutions, and by providing 
counseling, tutorial*. and other necessary services to such persons 
while attending an institution. In addition, such centers would serve 
as recruiting and : counseling pools to coordinate the recruiting re- 
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sources of postsecondary institutions in admitting educationally 
disadvantaged persons. The House amendment had no comparable 
provision. The House recedes, with the understanding that this pro- 
vision should not be interpreted to reduce the admission standards of 
the institution. 

(f) Authorization of stipends. The House amendment authorized the 
Commissioner to pay stipends of up to $30 per month to enrollees 
participating on an essentially full-time basis in one or more of the 
services authorized in the House amendment. The Senate bill had no 
comparable provision. The Senate recedes. 

Appropriations for award of continuation grants to students receiving 
an Educational Opportunities Grants on the date of enactment. — The 
Senate amendment authorized such sums as may be necessary for 
each fiscal year through fiscal year 1975 in order to provide con- 
tinuation grants to those students_who were receiving Supplemental 
Educational Opportunity Grants under the existing Educational 
Opportunity Grants program. The House amendment had no compa- 
rable provision. The Senate receded. 

Definition of institution of higher education. — -Under existing law stu- 
dents in proprietary institutions are not eligible to participate in the 
Educational Opportunity Grants program. The Senate amendment 
amended section 461 (b) of the Higher Education Act, with respect to 
the definition of “proprietary institution of higher education ,, by 
striking the section and inserting a new section which defines the term 
“institution of higher education” for the purposes of part A of the 
Senate amendment, except for subpart 5 (cost of instruction allow- 
ances), as including any (1) school oi nursing and any (2) proprietary 
institution of higher education which has an agreement with the Com- 
missioner containing such terms and conditions as the Commissioner 
determines to be necessary to insure that the availability of assistance 
to students at the school has not resulted, and will not result, in an 
increase in the tuition, fees, or other charges to such students. The 
effect, of this change would be to allow students attending eligible 
proprietary institutions to participate in the basic and supplemental 
programs in the Senate amendment. The House amendment allows 
students attending proprietary institutions to receive Educational 
Opportunity Grants. The House recedes. 

Definition of school or department of divinity — The Senate amend- 
ment provided for a single definition of “school or department of 
divinity” as follows: as an institution or a department or a branch 
of an institution the program of instruction of which is designed 
for the education of students (a) to prepare them to become ministers 
of religion or to enter upon some other religious vocation (or to 
provide continuing training for any such vocation), or (b) to prepare 
them to teach theological subjects. This definition would be applicable 
to the entire Higher Education Act wherever the term occurs. The 
House amendment continued existing law. under which similar defi- 
nitions appear in separate programs. The House recedes. 

Insured Student Loans 

Extension of the insured loan program. — The Senate amendment 
extended the insured loan program through fiscal year 1975 whereas 
the House amendment extended the program through fiscal year 1976. 
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The total principal amount of new loans which may qualify for Federal 
loan insurance specified in the Senate bill and the House amendment 
were as follows : 



Senate House 



Fiscal year: 

1972 $ 1 , 400 , 000,000 $ 1 , 600 , 000,000 

1973 1 , 400 , 000,000 1 , 800 , 000,000 

1974 1 , 400 , 000,000 2 , 000 , 000,000 

1975 .. ... 1 , 400 , 000,000 2 , 200 , 000,000 

1976 .. 2 , 400 , 000 , 000 



The conference agreement contains the following limitation on the 
amount of new loans which may qualify for Federal loan insurance: 
$1.4 billion for fiscal year 1972 
$1.6 billion for fiscal year 1973 
$1.8 billion for fiscal year 1974 
$2.0 billion for fiscal year 1975 

Loan limitations . — Under present law, the total of the loans made to 
a student in any academic year which may be covered by Federal loan 
insurance or by that of a State or private nonprofit agency or institu- 
tion may not exceed $1,500 per year. The aggregate unpaid principal 
amount on all insured loans which a student may have outstanding 
at any time is $7,500. The House amendment, but not the Senate bill, 
increased the aggregate limitation front $7,500 to $10,000. The House 
amendment further raised the annual limitation from $1,500 to $2,500. 
The House amendment further authorized the Commissioner to waive 
these maximums with respect to students in specialized training 
resulting in exceptionally high costs of education. The Senate amend- 
ment allowed the annual limitation of $1,500 to be exceeded when the 
financial aid officer determines, in accordance with general criteria of 
the Commissioner, that a student is in need of a larger amount, 
However, in no case could a loan exceed an annual limitation of $2,500. 
The Senate recedes with an amendment’ limiting the aggregate loan 
ceiling to $7,500. ° V v ; , VWW . - V v - ’ ; 

- Interest subsidy provisions .— The House amendment eliminated the 
$15,000 adjusted family income ceiling as a requirement for a sub- 
sidized loan and substituted in lieu thereof an institutional decision 
that the student has a need for the amount of such subsidized loan. The 
House amendment required the institution to provide the lender with a 
statement certifying that the student has evidenced heed .and stating 
the amount of the loan subsidized. There was no comparable Senate 
provision. 

The conference substitute contains features drawn from both the 
Senate and House amendments. Under it a student would be eligible 
for an interest subsidy if his adjusted family income is less than 
$15,000. The student’s school will furnish the lender with a statement 
concerning its determination of the amoun t of the student’s need for 
the loan and a recommendation as to amount of the subsidized loan. 
In the case of students whose adjusted family income is over $15,000, 
the school may determine that he in in need of a lean to attend the 
institution. If it so determines, it shall provide the lender with a 
statement evidencing the school’s determination of the amount of his 
need and a recommendation as to amount of the subsidized loaii. ; . 
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Insurance liability. — (A) Under existing law, insurance liability 
extends only to the unpaid portion of the insured loan. The House 
amendment, but not the Senate bill, provided that the insurance 
liability of the United States on insured loans includes liability to pay 
all aggregate interest. (B) The House amendment further pledged 
the full faith and credit of the United States to pay the amounts 
which may be required because of the default, death, or disability of 
the borrower. There are no comparable Senate provisions. The Senate 
recedes. 

Eligibility oj ‘part-time students. — Under present law, in order to 
qualify for an insured loan, a student must be carrying at least one-half 
of the normal full-time workload as determined by the institution. 
The House amendment, but not the Senate amendment, would allow 
loans to be made to students studying on part-time basis. The House 
recedes. 

Administrative allowance. — The House amendment, but not the 
Senate amendment, authorized the Commissioner to pay to each 
eligible institution an administrative allowance for the purpose of 
reimbursing institutions for their costs in determining eligibility of 
of students for interest subsidy payments. The allowance paid to an 
institution may not exceed 1 per centum of the amount of insured 
loans made to students at the institution during each fiscal year. 
The Senate recedes. 

Terms oj loans. — The House amendment required that State loan 
or private nonprofit loan programs include provisions for allowing 
deferment of principal repayment during periods of service by the 
borrower in the armed services, Peace Corps, or while a full-time- 
student. Provisions of existing law which merely encourage the 
inclusion of such a moratorium in State and private nonprofit loan 
programs are deleted. There are no comparable Senate provisions. 
The Senate recedes. 

Participation oj credit unions . — The House amendment, but not 
the Senate amendment, eliminated the existing limitation that not 
more than 15 per centum of the assets of Federal credit unions be 
available for making insured loans. The Senate recedes. 

Eligibility oj institutions. — The Senate amendment authorized the 
Commissioner to prescribe regulations which may be necessary to 
provide for (a) fiscal audit of lending institutions with regard to any 
funds obtained from a student borrower; (b) the establishment of 
reasonable standards of financial responsibility and appropriate 
institutional capability for the administration of a student loan 
program; and (c) the limitation, suspension, or termination of the 
eligibility of the lender whenever the Commissioner has determined, 
after notice and opportunity for a hearing, that such institution has 
violated or failed to carry out any regulation prescribed under part B 
of title IV of the Higher Education Act. There was no comparable 
House provision for items (a) and (b) above. With respect to item (c), 
the House amendment authorized the Commissioner to suspend, limit, 
or terminate eligibility whenever he determines, after affording an 
opportunity for a hearing, that such termination is necessary in order 
to carry out the purposes of the student loan program. The House 
recedes on each of these points. 

Eligibility oj vocational education institutions. — The Senate amend- 
ment, but not the House amendment, required the Commissioner to 
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publish a list of State agencies which he determines to be reliable 
authority as to the quality of vocational education in the several 
States for the purpose of determining eligibility for all Federal student 
financial assistance and other matters of Federal assistance in higher 
education. The conference agreement requires that the Commissioner 
shall publish a list of State agencies which he determines to be reliable 
authorities as to the quality of public postsecondary vocational 
education in their States for the purpose of determining eligibility for 
all Federal student assistance programs. 

Savings provision. — The House amendment, but not the Senate 
amendment, exempts from the effect of these amendments any loan 
made after enactment which is made for the purpose of consolidating 
loans made prior to enactment. The Senate recedes. 

Student Loan Marketing Association 

Duration of the Association. — The House amendment provided that 
the Student Loan Marketing Association, established by this part, 
shall have succession until dissolved by Act of Congress, whereas under 
the Senate amendment, authority of the Association to deal in student 
loans and issue obligations shall terminate five years after the enact- 
ment of these amendments. Upon such termination, the Board of 
Directors shall proceed to take whatever steps are necessary to dis- 
solve the Association. The Senate recedes with subsequent language 
which limits the authority of the Federal Government to guarantee 
obligations of the Student Loan Marketing Association to July 1, 
1982. 

Advances to the Association.- — The Senate amendment authorized an 
appropriation of $5,000,000 to the Secretary of Health, Education, and 
Welfare for making advances to help establish the Association, while 
the House amendment authorized such sums as may be necessary. The 
House recedes. 

Interest on advances to the Association. — The Senate amendment 
required that advances to the Association bear interest at not less than 
the rate determined by the Secretary of the Treasury plus an allowance 
adequate in the judgment of the Secretary of Health, Education, and 
Welfare to cover administrative costs and probable losses. The Senate 
amendment further provided that the payment of advances shall be 
deposited into miscellaneous receipts of the Treasury. There is no 
comparable House provision. The House recedes. 

Designation of the Chairman of the Board of the Association. — Under 
the Senate amendment, the Chairman of the Board of Directors for 
the Association is to be designated by the Board members, whereas 
under the House amendment, the Chairman is to be appointed by the 
President. The Senate recedes. 

Appointment of the Board of Directors. — Under both amendments, 
the President is to appoint seven directors for the permanent Board. 
The House amendment, but not the Senate bill, requires that the 
Board members appointed by the President be representative of the 
general public. The Senate recedes with the understanding that mem- 
bers representing the general public should not represent eligible 
lenders or eligible institutions. 

Term of the Board of Directors.- — Under the Senate amendment, 
presidential appointees to the Board serve at the pleasure of the 
President and all directors serve until their successors have been ap- 
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pointed and have qualified. Under the House amendment, all directors 
serve on an annual basis with the presidential appointments, but not 
the other directors, serving until their successors have been appointed 
and qualified. The House recedes. 

Meetings of the Board of Directors. — The House amendment, but not 
the Senate amendment, required the Board of Directors to meet at 
least semiannually. The Senate recedes. 

Restrictions regarding servicing oj insured student loans. — Under the 
Senate amendment, but not the House amendment, the Association 
| - may only deal in student loans of a lender if with respect to such 

lender the Association finds — 

(1) that such lender (A) did not discriminate against any 
particular class or category of students by (i) requiring that the 

’ > student or his family maintain a business relationship with the 

lender (except in the case of credit unions), and (ii) refusing to 
make loans to students for their freshman year of study, and (B) 
did not discriminate on the basis of sex, color, creed, or national 
origin; and 

(2) that the lender’s institution is in the geographical vicinity 
of the student’s legal residence, or the loan was obtained only 
after the student ha 1 exercised reasonable efforts to obtain a 
loan from eligible lenders in the geographical vicinity of the 
student’s legal residence, dr the student obtained the loan with 

\ a lender outside the geographical vicinity of the student’s legal 

residence because the lender maintained a business relationship 
with the student or his family. 

j The conference agreement provides that the Association shall make 

f advances on security or purchase student loans only after being as- 

I sured that (A) the lender does not discriminate by pattern or practice 

f against a particular class of students by requiring a previous business 

relationship, except that this provision does not apply to credit unions, 
I saving and loan associations, mutual savings banks, or institutions of 

r higher education or to lenders with less than $50,000,000 in deposits; 

| (B) that the lender does not discriminate on the basis of race, sex, 

| color, creed, or national origin. 

| Common stockholders— Under both amendments lenders who are 

| , qualified as insured lenders under part B of title IV may be common 

| stockholders. The House amendment also allowed “eligible institu- 

I tions” as defined in section 435 (other than an institution outside 

| the United States) to be common stockholders, whereas the Senate 

I a amendment does not. The Senate recedes. 

I Guarantee of Association’s obligations. — The Senate amendment 

(within such limits as may be specified in appropriations Act) author- 
| ized the Secretary of Health, Education, and Welfare to guarantee 

| payment when due of principal and interest on obligations issued by 

I the Association. Under the House amendment, the Secretary was so 

| authorized but without regard to any limitations in appropriations 

I Acts. The Senate recedes. 

I Obligations of the Secretary of Health, Education, and Welfare. — The 

| Senate amendment authorized the Secretary of Health, Education, 

f. and Welfare, when discharging responsibilities under guarantees 

h issued by him, to issue to the Secretary of the Treasury notes or 

other obligations subject to such terms and conditions as may be 
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prescribed by the Secretary of Health, Education, and Welfare with 
the approval of the Secretary of the Treasury, but only in such 
amounts as may be specified from time to time in appropriations Acts. 
Under the House amendment, the Secretary of Health, Education, and 
Welfare was also authorized to issue such obligations. However, there 
was no reference to limitations in appropriations Acts as is the case 
in the Senate amendment. The Senate recedes. 

Audit. — With respect to the auditing of the Association, the respec- 
tive amendments differ as follows: 

(a) Under the Senate amendment, the financial transactions of the 
Association will be audited by the Secretary of the Treasury, whereas 
under the House amendment, the accounts of the Association will be 
audited by independent certified public accountants or by independent 
licensed public accountants. The Senate recedes. 

(b) Under the Senate amendment, the audit must be in accordance 
with the principles and procedures applicable to commercial corporate 
transactions and under such rules ana regulations as the Secretary of 
the Treasury may prescribe, whereas under the House amendment, 
audits must be conducted in accordance with generally accepted audit- 
ing standards. The Senate recedes. 

(c) The Senate amendment, but not the House amendment, 
specified that the audit shall be conducted at the place or places where 
the accounts of the Association are normally kept. The House recedes. 

(d) The Senate bill, but not the House amendment, provided repre- 
sentatives of the Secretary with access to the Association accounts. 
The House recedes. 

(e) Under the Senate amendment, appropriations of such sums as 
are necessary are authorized to cover the expenses of audits. The 
Association was required to reimburse the Treasury Department for 
the full cost of such audits, and these sums will be reimbursed to the 
Treasury as miscellaneous receipts. The House amendment had no 
comparable provision. The Senate recedes. 

(f) The House amendment required that each audit report be 
furnished the Secretary of the Treasury, whereas under the Senate 
amendment, the Secretary of the Treasury carried out the audit re- 
quirement and furnish a copy to the Secretary of Health, Education, 
and Welfare. The Senate recedes. 

(g) Under both amendments, a report of each audit for a fiscal year 
must be made to the President and to the Congress. Under the Senate 
amendment, the report was to be accompanied by such recommenda- 
tions as the Secretary of the Treasury may deem advisable, whereas 
under the House amendment, the report was to be made with such 
recommendations as the Secretary of Health, Education, and Welfare 
deems advisable. The House recedes. 

Separability. — The House amendment but not the Senate bill con- 
tained a separability section. The Senate recedes. 

Emergency Insured Student Loan Act 

Authority for paying special allowances on insured loans. — The Senate 
amendment extended the authority contained in the Emergency 
Insured Student Loan Act for paying special allowances on insured 
student loans through fiscal year 1973, whereas the House amendment 
extended such authority through fiscal year 1976. The conference 
substitute extends this authority through fiscal year 1974. 




College Work-Study Program 

Statement of purpose of college work-study program. — Under existing 
law, the purpose of the college work-study program is stated as 
“stimulation and promotion of part-time employment of students, 
particularly students from low income families”. The House amend- 
ment but not the Senate bill, deleted “from low income families” and 
substitutes in lieu thereof “with great financial need.” The Senate 
recedes. 

Extending college work-study. — The Senate amendment extends the 
program through fiscal year 1975, whereas the House amendment 
extended the program through fiscal year 1976 with the following 
annual authorization of appropriations: 



Senate House 



$ 320 , 000,000 $ 330 , 000,000 

320 , 000,000 360 , 000,000 

320 , 000,000 390 , 000.000 

320 , 000, 000 420 , 000, 000 

....... 450 , 000 , 000 



The conference substitute provides authorizations for the program 
through fiscal year 1975, arid at the rates provided for in the House 
amendment for those years. 

Allotments to States. — The Senate amendment did not change existing 
law with respect to allotment of work-study funds to States. The 
House amendment provided a uniform formula for allotting funds for 
work-study and student loan on EOG programs; That formula was 
the same as the existing law except that 10 percent is received for dis- 
cretionary allotment by the Commissioner. The conference substitute 
provides separate allotment formulas and continues the existing for- 
mula for work-study, except that the feature reserving'10 percent for 
the Commissioner is retained as provided by the House. Savings pro- 
visions are included to ensure that no State’s allotment will be reduced 
below its 1972 level. 

Selection of students. — The Senate amendment, but not the House 
amendment, modified the eligibility criteria for students participating 
in the college work-study program so as to require that the actual 
cost of attendance at the institution be taken into consideration in 
connection with determining whether students meet the criteria that 
employment is necessary in order to pursue a course of study at such 
institution. The House recedes. 

Part-time students. — Only full-time students presently may parti- 
cipate in the college work-study program. The House amendment, 
but not the Senate amendment, expanded eligibility to allow partici- 
pation of students who are attending an institution on at least a 
half-time basis. The Senate recedes. 

Preference for participation. — Under present law, preference for 
participation in college work-study is extended to students from “low- 
income families”. The House amendment, but not the Senate amend- 
ment, modified the preference so as to include students “with the 
greatest financial need taking into account grant assistance provided 
such students from any public or private source”. The Senate recedes. 



Fiscal year: 

1972 

1973 — 

1974 

1975 

1976 - 
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Student eligibility. — Under present law only a student who is 
capable in the opinion of the institution of maintaining a good standing 
while employed under the work-study program is eligible for partici- 
pation. The House amendment, but not the Senate amendment 
modified this criteria by deleting “is capable in the opinion of the 
institution” and substituting in lieu thereof “shows evidence of 
academic or creative promise and capability of maintaining good 
standing”. The House recedes. 

The House amendment eliminated the restriction on the hours a 
student may work while participating in the work-study program. 
No comparable Senate provision. The Senate recedes. 

Work-study for community service learning. — The House amendment, 
but not the Senate amendment, added a new section to the college 
work-study program which authorized the Commissioner to enter into 
agreements with public or private nonprofit agencies for the purpose 
of implementing work-study for community service learning programs. 
These are special work-study programs designed to provide students 
with opportunity for service to the community as well as the enhance- 
ment of their educational development. The program provides a 
preference for veterans of the Armed Forces who served in Indo-China 
or Korea after August 5, 1964. Authorized an appropriation of 
$50,000,000 for fiscal year 1972 and each of the four succeeding fiscal 
years. The Senate recedes with amendment limiting authorizations to 
$25,000,000, for fiscal year 1972, and $50,000,000 in each of the three 
succeeding fiscal years. 



Cooperative Education 

Amendments extending cooperative education programs. — The Senate 
amendment extended the program through fiscal year 1975, whereas 
the House amendment extended the program through fiscal year 1976 
with the following annual authorization of appropriations: 

(a) Grant Program: 



Senate House 



Fiscal year: 

1972.. . 

1973.. 

1974.. 

1975.. 

1976.. 



$ 10 , 000 , 000 
10 , 000 , 000 
10 , 000, 000 
10 , 000,000 



Such sums. 
Do. 

Do. 

Do. 

Do. 



(b) Research and training program : 

Senate House 



Fiscal year: 

1972 . _ $750, 000 Such sums. 

1973 _ 750,000 Do. 

1974 750,000 Do. 

1975 750,000 Do. 

1976.... Do. 



The conference substitute extends both programs through fiscal year 
1975, and at the level of authorization provided in the Senate amend- 
ment. 

Use of cooperative education funds . — The House amendment, but not 
the Senate amendment, expanded the training and research provision 
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so as to authorize for the first time support of “projects demonstrating 
or exploring the feasibility or value of innovative methods of coop- 
erative education.” The Senate recedes. 

Direct Student Loans 

Direct loans to students. — The Senate amendment amended title IV 
of the Higher Education Act to add provisions comparable with those 
of title II of the National Defense Education Act. The House amend- 
ment extended title II of the National Defense Education Act. The 
House recedes. 

Form of authorization. — Under the Senate bill, the Commissioner of 
Education was directed to carry out a program of low-interest loans, 
whereas the House amendment continued the National Defense Edu- 
cation Act title II, wherein funds are authorized for the purpose of 
enabling the Commissioner to carry out the program of low interest 
student loans. The House recedes. 

Authorization of appropriations. — -The Senate amendment authorized 
appropriations beginning in fiscal year 1972 through fiscal year 1.975 
for the direct loan program, whereas the House amendment extended 
title II of the National Defense Education Act through fiscal year 
1976 with the following respective authorizations. 





Senate 


LJ A I, Am 

nOUSB 


Fiscal year: 
1972 


.... $375,000,000 


$425,000,000 

475. 000. 000 

575.000. 000 

675.000. 000 
675,000,000 


1973. 


375,000,000 


1974 

1973 

1976.. ... 


-I. 375,000,000 



The conference substitute authorizes appropriations through fiscal 
year 1975. Level of authorizations are $400,000,000 for each year of 
the program’s duration, except that for fiscal year 1972 the authoriza- 
tion is $375, 000, COO. • i ■ i’’ ' ff ‘iff 

Use of capital^ contributions. —Under the National Defense Educa- 
tion Act, title II, which the House amendment continued, Federal 
capital contributions and all other contributions from participating 
institutions must be used for the establishment and maintenance 
of student loan funds, whereas tinder the Senate amendment, such 
contributions shall not only be used for the establishment and mainte- 
nance of student loan funds, but also for their expansion. The House 
recedes. 

Apportionment of appropriations. — Under existing law, the appro- 
priation of funds under title II of the National Defense Education 
Act is allotted among the States. The House amendment, but not the 
Senate amendment revised the statutory formula for the allotment 
to make it uniform with the formula applicable to the Educational 
Opportunity Grants and Work Study programs. The conference substi- 
tute retains the allotment formula of the Senate amendment except 
that 10 percent of the appropriations are to be reserved by the Com- 
missioner for equitable allotment in the manner which he considers will 
be most effective. Savings provisions are included to insure that no 
State will receive a reduced allotment by reason of this provision. 
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Manner in which funds are ‘paid to institution. — Under title II of the 
National Defense Education Act, which the House amendment 
continued, the Commissioner of Education is authorized to make pay- 
ment to student loan funds in such installments as the Commissioner 
determines which will not result in unnecessary accumulations. The 
Senate amendment provided for payments by the Commissioner 
which will not result in unused accumulations. The Senate recedes. 
The Conferees agreed that in determining whether accumulations 
are unnecessary the Commissioner may not take the availability of 
other student assistance programs into consideration. 

Reallotment of funds. — The method for reallotment of funds under 
the new direct loan program is substantially the same as that presently 
authorized in title II of the National Defense Education Act— that is, 
on the same basis as the statutory formula. The provisions differ in 
that under existing law, excess funds are reapportioned to all States, 
whereas under the Senate amendment, excess funds are reapportioned 
only to States which had in the same fiscal year received less than the 
amount requested. The House amendment revised the reallotment 
authority by authorizing the Commissioner to reallot National 
Defense Education Act title II funds pursuant to such criteria as he 
may determine. The House recedes. 

Agreements with institutions of higher education. — (a) Under title II 
of the National Defense Education Act, which the House amendment 
continued, the agreement between the Commissioner and the institu- 
tion must provide for the establishment of a student loan fund for the 
purposes of the program, whereas, under the Senate amendment, such 
agreement must provide not only for the establishment but also for the 
maintenance of a student loan fund. The House recedes. 

(b) Under title II of the N ational Defense Education Act which the 
House amendment continued, the agreement must provide that 
student loan funds will only be used for loans to students in accordance 
with provisions of the agreement between the Commissioner and the 
institution, whereas under the Senate amendment, funds may only be 
used for loans to students in accordance with provisions of the statute. 
The House recedes. 

(c) Under title II of the National Defense Education Act which the 
House amendment continued, the student lorn? >'und may also be 
used for the cost of litigation and for other collection costs agreed to 
by the Commissioner, whereas under the Senate amendment, funds 
may be used only for litigation and such collection costs which are 
authorized by the Commissioner by regulation. The Senate recedes. 

(d) The House amendment would allow the assignment of its 
rights to the United States under any loan to the United States, 
when such loan has been in default for at least one hundred and 
eighty days. There was no comparable Senate provision. The con- 
ference report retains this provision with a modification requiring 
that the loan must have been in default for two years. 

Terms of loans. — Under title II of the National Defense Education 
Act, which the House amendment continued, loans to any student 
are subject to such conditions, limitations, and requirements as the 
Commissioner may prescribe by regulation or in the agreement with 
the institution. Under the Senate amendment, such loans will be 
subject to only conditions, limitations, and requirements which the 
Commissioner shall prescribe by regulation. The House recedes. 




Loan limits. — Under title II of the National Defense Education 
Act, a loan may not exceed $2,500 in the case of a graduate student, 
$1,000 in the case of any other student, with an aggregate limitation 
of $10,000 in the case of a graduate or professional student, and 
$5,000 in the case of any other student. The Senate amendment 
increased the annual limit for undergraduate students from $1,000 to 
$1,500 and the aggregate limit from $5,000 to $7,500. The House 
amendment retained the $10,000 and $5,000 aggregate limit, set a 
$2,500 aggregate limit for the first two years of study leading to a 
bachelor’s degree, and eliminated the annual ceilings of $2,500 for 
graduate students and $1,000 for any other student. The Senate 
recedes. 

Repayment oj loans. — Under title II of the National Defense Educa- 
tion Act, which the House amendment continued, the repayment 
period commences nine months after the date on which the borrower 
ceases to carry at an institution of higher education or a comparable 
institution outside the United States at least one-half the normal 
full-time academic workload. Under the Senate amendment, the 
language “or at a comparable institution outside the United States” 
was deleted. Existing law, which the House amendment continued, 
provided for repayment in equal installments (or graduated periodic 
installments determined in accordance with schedules approved by 
the Commissioner) payable quarterly, bimonthly, or monthly (at the 
option of the institution) . The Senate amendment provided for making 
repayments in installments. The Senate recedes. 

Assessment of charges for failure to repay. — Under title II of National 
Defense Education Act, an institution (pursuant to regulations of the 
Commissioner) may assess charges for failure to pay all or part of an 
installment when it is due, or failure of a recipient to file timely and 
satisfactory evidence of deferment or forgiveness of entitlement. 
Under the Senate amendment, such charges may be levied by the 
institution only if the agreement between the institution and the 
student provides for such assessment. The House recedes. 

Eligibility of veterans. — The House amendment, but not the Senate 
amendment, provided that in determining the need of a veteran for a 
National Defense Education Act loan, an institution is not to take 
into account the income and assets of the veterans’ parents. There 
was no comparable Senate provision. The Senate recedes. 

Forgiveness. — (a) Regular forgiveness. — The Senate amendment 
but not the House amendment continued existing law under which a 
full-time teacher in a public or private elementary or secondary school, 
in an institution of higher education, or in an Armed Forces elemen- 
tary or secondary school overseas, may have up to 50 per centum of 
his loan forgiven at the rate of 10 per centum per year. The Senate 
recedes. - 

.(b) Veterans’ forgiveness. — The Senate amendment but not the House 
amendment continued existing law under which up to 50 per centum 
of ^a loan may be forgiven for military service at the rate of 12% per 
centum per year for each year of consecutive military service. The 
conference substitute provides this forgiveness only for military 
service in areas of hostilities. 

(c ) Forgiveness for teachers of handicapped students.— The House 
amendment continued existing law under which 100 per centum of a 
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loan may be forgiven at the rate of 15 per centum per year for service 
as a teacher of handicapped children. The Senate amendment provided 
that forgiveness on account of a teacher of handicapped children shall 
be at the following rates: 15 per centum for the first and second years; 
20 per centum for the third and fourth years; and 30 per centum for 
the fifth year. The House recedes. 

(d) Forgiveness for ‘preschool teachers. — The House amendment but 
not the Senate amendment expanded the forgiveness feature so as to 
provide forgiveness at the rate of 15 per centum per year up to a maxi- 
mum of 100 per centum for service as a full-time staff member in a 
preschool program carried on under the Headstart section of the Eco- 
nomic Opportunity Act. In order to qualify, the program must be 
operated on a full school year basis and the salaries of staff members 
must be no more than the salaries of comparable employees of the local 
educational agency. The Senate recedes. 

(e) Forgiveness for service as a teacher of disadvantaged children . — 
Under existing law, service as a teacher in a school determined by 
the Commissioner to be a school in which there is a high concen- 
tration of students from low-income families, qualifies for forgiveness 
at the rate of 15 per centum per year up to a maximum of 100 per 
centum. Only 25 per centum of the total public and private elementary 
and secondary schools in the State may be designated as such by the 
Commissioner unless more than this number have enrollments of 
qualifying students which exceed 50 per centum of the total enrollment. 
The Senate amendment provided up to 100 per centum forgiveness for 
teachers of children from low-income families (determined under sec- 
tion 103 of title I of the Elementary and Secondary Education Act) at 
the rate of: 15 per centum for the first and second years; 20 per centum 
for the third and fourth years; and 30 per centum for the fifth year. 
No more than 50 per centum of the number of schools in any State 
may qualify teachers for this type of forgiveness. Under the House 
amendment, up to 100 per centum of a loan may be forgiven at the 
rate of 15 per centum per year for service in any school in which the 
enrollment of low-income children (using a low-income factor of 
$3,000) is 40 per centum or more of the total enrollment. The Senate 
recedes, but with an amendment reducing the 40 percent of total 
enrollment to 30 percent and an amendment which would assure that 
not more than half of the schools getting title I assistance would 
qualify. 

Terms of loans. — The House amendment continued existing law 
with respect to the requirement that student borrowers must take an 
oath of allegiance to the United States to be eligible to receive a 
National Defense Education Act loan. The Senate amendment would 
not impose this requirement on borrowers under part E of title IV. 
The House recedes. 

Transfer of funds. — The House amendment authorized each insti- 
tution of higher education to transfer not to exceed 10 per centum of 
its allotment under the Educational Opportunity Grants and college 
work-study programs between these two programs. The Senate 
amendment has no comparable provision. The Senate recedes. 

Submission of regulations. — The House amendment required that 
copies of all rules, regulations, guidelines, instructions, and application 
forms published or promulgated under title IV of the Higher Educa- 
tion Act be provided to the Senate Committee on Labor and Public 
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Welfare and the House Committee on Education and Labor at least 
thirty days prior to their effective date. There was no comparable 
Senate provision. The Senate recedes. 

Waiver of maintenance of effort in certain cases. — The House amend- 
ment, but not the Senate amendment, authorized the Commissioner 
to waive the maintenance of effort requirement in the Educational 
Opportunity Grants and work-study programs “under special and 
unusual circumstances”. The Senate recedes with the understanding 
that waivers be granted in accordance with rules and regulations 
promulgated by the Commissioner. 

Eligibility for student assistance. — The Senate amendment transferred 
to title IV of the Higher Education Act language relating to eligibility 
for student assistance currently contained in section 504 of Public Law 
90-575, except that the Senate language dropped from the coverage 
of this section fellowships awarded under titles II, III, and V of the 
Higher Education Act; and titles IV and VI of the National Defense 
Education Act. The House amendment had no comparable provision. 
The House recedes. 

Affidavit of educational purpose. — The Senate amendment required 
that any student who receives a grant, loan, or loan guarantee under 
title IV of the Higher Education Act file with the institution of higher 
education which he attends an affidavit stating that the money he 
receives will be used solely for expenses related to attendance or 
continued attendance at such institution. If the institution determines 
that any student has violated the affidavit he has filed, the student is 
to be required to return any assistance subject to the violation and 
shall not be eligible for any further assistance under title IV of the 
Higher Education Act after the date of the violation. The House 
amendment had no comparable provision. The House recedes with an 
amendment striking the provision dealing with violations with under- 
standing that any violations will be subject to the normal penalties 
provided under the law for false or fraudulent statements. 

r :i Financing Postsecondary Education 

The Senate amendment in two places required studies of financial 
conditions of institutions of higher education in order to assess the 
dimensions and extent of the financial crisis confronting those in- 
stitutions. One study was to be conducted by the Commissioner; 
one by the Secretary. Each study was to be presented to the President 
and the Congress no later than December 31, 1972. The House amend- 
ment created within the executive branch the National Commission 
on the Financing of Postsecondary Education to conduct a similar 
study. The Commission was to report to the President and the Congress 
by June 30, 1973. 

The conference agreement incorporates the purposes enunciated in 
the three studies and establishes the National Commission on the 
Financing of Postsecondary Education to conduct such a study and 
report to the Congress no later than April 30, 1973. The Commission 
shall suggest national uniform standards for the determining of the 
annual student cost of providing postsecondary education for students 
in all types and classes of institutions. Not later than sixty days after 
the final report of the Commission/ the Commissioner shall make a 
report to the Congress commenting upon the Commission’s suggested 
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national uniform standards and incorporating his recommendations 
with respect to such standards as well as any related recommendations 
for legislation. The conference agreement authorizes $1,500,000 for the 
purposes of carrying out this study. 

Education Professions Development 

Authorization of appropriations. — The Senate amendment continues 
the separate authorizations of appropriations for the various parts of 
the title, as contained in existing law, only for fiscal year 1972; for 
fiscal year 1973 through fiscal year 1975, it authorized a single appro- 
priation. The House amendment continued existing separate authori- 
zations through fiscal year 1976. The authorizations are as follows: 



Senate House 



Fiscal year: 

1973..’. ... .... $600,000,000 Such sums.* 

1974 600, 000, 000 Do. 1 

1975 600, 000, 000 Do. 1 

1976 ... Do, 1 



1 Separately authorized for each part. 

The conference agreement authorizes $200,000,000 for fiscal year 
1973, $300,000,000 for fiscal year 1974, and $450,000,000 for fiscal year 
1975. 

Training of teachers of children with limited English-speaking 
ability.— The Senate amendment, but not the House amendment, 
earmarked not less than 5 per centum of the amounts available for 
the purposes of part C or part D for the training of teachers for 
service in programs for children with limited English-speaking ability. 
The House recedes. 

Removing the ceiling on institutional payment under fellowship pro- 
gram. — Effective in fiscal year 1973, the Senate amendment removed 
the $3,500 limitation on institutional cost of education payments 
which accompany stipend-holders under part C. The Commissioner 
would only be limited to paying an amount he determines to be 
consistent with prevailing practices under comparable federally sup- 
ported programs. The House amendment contained no comparable 
provision. The House recedes. 

Estimate of sums necessary to support national advisory council.— 
The Senate amendment required the Department of Health, Edu- 
cation, and Welfare to submit to the Congress an estimate of the 
sums necessary to support the National Advisory Council, under 
the authority of section 401(c) (salaries and expenses) and part C 
(advisory councils) of the General Education Provisions Act. As 
noted above, the House amendment continued the separate authoriza- 
tion of appropriations. The House recedes. 

Functions of, and compensation for, the Director of the Teacher 
Corps. — The Senate amendment promoted the Director of the Teacher 
Corps from a GS-17 to a GS-18, and increased the rank of the Deputy 
Director from a GS-16 to a GS-17, specifically providing that both 
positions shall be in addition to the number of positions in those 
grades under title V of the United States Code. There was no com- 
parable House provision. The Senate recedes. 
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Delegation authority. — The Senate amendment provided that the 
Commissioner may delegate Ills functions with relation to the Teacher 
Corps only to the Director, and that neither the Director nor the 
Deputy Director shall be assigned any function unrelated to the 
Teacher Corps. The House amendment contained no comparable 
provision. The House recedes. 

Under present law, the Director of the Teacher Corps is placed 
in the General Schedule at the level of grade 17 and the Deputy 
Director is placed in the General Schedule at the level of grade 16. 
The Senate amendment amended the provisions of present law to 
raise the Director and Deputy Director of the Teacher Corps to 
grades 18 and 17, respectively. 

The Senate conferees stated that the purpose of these amendments 
was to make cle ar that the Teacher Corps was to have direct reporting 
authority to the Commissioner of Education, and that the Teacher 
Corps was not to be subjected 4 dministrative direction at lower 
levels within the Office of Edu <n. 

The House conferees refused to accept this provision of the Senate 
amendment for reasons other than disagreement with the purpose of 
the Senate amendment, and agreed that the amendment was unneces- 
sary to attain the objectives of the Senate amendment. It is the 
understanding of the conferees in rejecting the Senate amendment 
that the status of the Teacher Corps within the Office of Education 
should be the same as was originally intended with the enactment of 
the Higher Education Act of 1965: the Teacher Corps is intended to 
be independent of the regular bureaucratic structure of the Office of 
Education, and the Director of the Teacher Corps is not intended to 
be subjected to the administrative direction of persons other than the 
Commissioner of Education. The House conferees did agree to that 
part of the Senate amendment which relates to the delegation of 
authority of the Commissioner to the Director of the Teacher Corps, 
in line with that intention. 

Tutors and instructional assistants— -volunteer services. — Both amend- 
ments amended the program of attracting and qualifying teachers to 
meet critical teacher shortages by authorizing programs invoking 
tutors and instructional assistants. The Senate amendment authorized 
grants to States to enable them to employ high school and college 
students as tutors or instructional assistants for educationally dis- 
advantaged children, to compensate them at rates consistent with 
prevailing practices under comparable federally supported work-study 
programs, and to provide necessary training to teachers to enable them 
to teach other grades or other subjects in which there is a shortage. 
The House amendment differed only in that its grants are to encourage 
volunteers, including high school and college students, for service as 
part-time tutors or full-time instructional assistants for educationally 
disadvantaged children. The House recedes. 

State plans. — The Senate amendment amended the State plan 
section of the program of attracting and qualifying teachers to include 
a requirement that the plan reflect the amendment above, permitting 
funds to be used for these new activities. The House amendment 
amended the section to include only teacher retraining as a permissible 
expenditure under the State plan. The House recedes. 

Fellowships in school nursing. — The House amendment added 
fellowships in school nursing as eligible for support under part C 
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(fellowships). The Senate amendment contained no comparable 
provision. It is the understanding of the conferees that the expanded 
authorization in this section shall not duplicate the existing authority 
in the Public Health Service Act. 

Improving training programs for the education of teachers and related 
educational personnel. — The Senate amendment authorized programs 
for the improvement of undergraduate programs for preparing educa- 
tional personnel. The House amendment authorized programs for the 
development, expansion, or improvement of such programs. The 
House recedes. 

Employment of tutors. — The Senate amendment authorized programs 
to employ tutors or instructional assistants especially for educationally 
disadvantaged children and children with limited English-speaking 
ability. There was no comparable House provision. The Senate recedes. 

The encouragement of volunteers. — The House amendment provided 
for programs to encourage volunteers, including high school and 
college students, for service for part-time tutors or full-time instruc- 
tional assistants especially for disadvantaged students. There was no 
comparable Senate provision. The Senate recedes. 

Programs for teachers of migrant children.— The Senate amendment 
authorized programs designed to meet the need for the training of 
teachers for participation in education programs for migratory children 
of migratory agricultural workers, including teacher exchange pro- 
grams. The House amendment contained no comparable provision. 
The House recedes. 

Instructional Equipment 

Authorization of appropriations. — The Senate amendment extended 
title VI (instructional equipment grants) for four years, through 
fiscal year 1975 at the fiscal year 1971 authorization level of funding. 
The House amendment extends it for five years at the same level 
through fiscal year 1970. The conference substitute provides a four 
year extension. 

Academic Facilities 

Transfer of Higher Education Facilities Act to the Higher Education 
Act. — The Senate amendment amended the Higher Education Act 
by creating a new title VII — “Construction of Academic Facilities”, 
with provisions comparable to the existing Higher Education Facilities 
Act. The House amendment continued the Higher Education Facilities 
Act as a separate statute with certain amendments. The conference 
substitute adopts the Senate approach of transferring the facilities 
program to the Higher Education Act. 

Undergraduate Facilities Grants 

Authorization of appropriations. — The Senate amendment authorized 
appropriations beginning in fiscal year 1972 through fiscal year 1975 
for undergraduate facilities grants, whereas the House amendment 
extended the existing undergraduate facilities authority through 
fiscal year 1976 with the following respective authorizations: 
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Senate House 



Fiscal year: 



1972 $936,000,000 Such sums. 

1973 936,000,000 Do. 

1974 936,000,000 Do. 

1975 936,000,000 Do. 

1976. Do. 



The conference agreement authorizes the appropriation of 
$50,000,000 for fiscal year 1972, $200,000,000 for fiscal year 1973, 
$300,000,000 for fiscal year 1974, and the succeeding fiscal year. 

Distribution of undergraduate facilities appropriations. — Existing law, 
which the House extended, provided that 24 per centum of the funds 
appropriated for undergraduate facilities grants are to he used for 
providing academic facilities for public community colleges and public 
technical institutes, whereas the Senate amendment provided that not 
less than 24 per centum nor more than 33}£ per centum of such funds 
are to be reserved by the Commissioner and allotted to States for this 
purpose. The Senate recedes. 

Allotments to States for public community colleges and public technical 
schools. — Under title I of the Higher Education Facilities Act, which 
the House amendment continued, each State is allotted a minimum of 
$50,000 for academic facilities; the amount of funds necessary to 
award $50,000 to those States which would not receive this sum by 
application of the statutory formula is derived by ratably reducing the 
amount awarded to those States which receive more than the mini- 
mum. The Senate amendment continued the $50,000 minimum figure, 
but did not provide for ratable reduction. The Senate recedes. 

Determination of a State's allotment ratio . — Existing law, extended by 
the House, provided that the allotment ratio of a State shall be .50 for 
any fiscal year if the Commissioner finds that the cost of school con- 
struction in such State exceeds twice the median cost of such costs in 
all the States as determined by him on the basis of an index of the 
average per pupil cost of constructing minimum school facilities in the 
States as determined for such fiscal year under section 15(6) of the Act 
of September 23, 1950 (Public Law 815) or, in the Commissioner’s 
discretion, on the basis of such index and such other statistics and data 
as the Commissioner shall deem adequate and appropriate. The 
Senate amendment (1) dropped the requirement for compaiison with the 
Public Law 815 index and allows the Commissioner to make the de- 
termination on the basis of statistics and data which he deems adequate 
and appropriate and (2) added the Trust Territory of the Pacific 
Islands as an eligible recipient of funds. The House recedes 

Amendments relating to the definition of the term “high school graduate ” 
for the purpose of determining a State’s allotment . — Existing law, ex- 
tended by the House, defined the term “high school graduate” as it 
is used in language relating to the State allotment formula as a person 
who has received formal recognition (by diploma, certificate, or similar 
means) from an approved school for successful completion of four 
years of education beyond the first eight years of schoolwork, or for 
demonstration of equivalent achievement. The Senate amendment did 
not define the term. The Senate recedes. 

Eligibility for grants. — (a) The Senate bill required the State Com- 
mission to determine, in accordance with criteria established by 
regulation, that proposed construction will result within a reasonable 
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time in a substantial expansion or creation of facilities at an institution 
of higher education. Existing law, extended by the House, requires 
that the determination be made, but does not specify who is to make 
such determination. The House recedes. 

(b) Existing law, extended by the House, provides that if the Com- 
missioner finds that the student enrollment capacity of an institution 
would decrease if an urgently needed academic facility is not con- 
structed, construction of such a facility may be considered to result 
in expansion of the institution’s student enrollment capacity for the 
purpose of meeting basic eligibility criteria. The Senate amendment 
would require the Commissioner to make such determination in 
accordance with criteria established by regulations. The House recedes. 

Basic criteria for determining ‘priorities and Federal share. — (a) 
Existing law, extended by the House, provides that criteria developed 
by the Commissioner shall give consideration to expansion of capacity 
to provide needed health care to students and institutional personnel; 
the Senate amendment dropped “and institutional personnel”. The 
Senate recedes. 

(b) Existing law, extended by the House, requires the Commissioner 
to prescribe by regulation basic criteria for determining the Federal 
share of the development cost of any eligible project under the under- 
gradaate facility grant authority and requires that State standards 
and methods for making such determinations in State plans conform 
to such criteria in the absence of a uniform statewide Federal share 
specified in or pursuant to such plan; the Senate amendment dropped 
the italicized words. The House recedes. 

(c) Existing law, extended by the House, limits the Federal share of 
any undergraduate facility to 50 per centum of the development cost; 
the Senate amendment would raise this percentage to 66% in the case 
of developing institutions. The Senate recedes. 

Applications for grants , amount of grants , and conditions for ap- 
proval. — (a) Existing law, extended by the House, provided that the 
Commissioner shall approve a project if he finds it to be in compliance 
with several requirements, incl 1 ■ ding that the project has been ap- 
proved and recommended by the State Commission; the Senate 
amendment amends this language by requiring that the project be 
submitted through, and approved and recommended, by the State 
Commission. The House recedes. 5 

(b) The Senate amendment required the Commissioner to deter- 
mine that the construction to be carried out under the application 
will be undertaken in a timely and economic manner. Existing law, 
extended by the House, merely requires a determination that the 
construction will be accomplished in an economic manner. The House 
recedes. 

Payment of undergraduate facility grants. — Existing law, extended 
by the House, provides that the Commissioner shall pay the amount 
of approved applications in advance or by way of reimbursement, 
and in such installments, consistent with construction progress, as he 
may determine. The Senate amendment merely provides that the 
Commissioner shall pay the amount reserved to the applicant. The 
Senate recedes. 
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Graduate Facilities Grants 

Authorization of appropriations. — The Senate bill authorized appro- 
priations beginning in fiscal year 1972 through fiscal year 1975 for 
graduate facilities grants, whereas the House amendment extends the 
existing graduate ilities authority through fiscal year 1976 with the 
following respective authorizations: 



Senate House 



Fiscal year: 

1972 — $60,000,000 Such sums. 

1973 - 60,000,000 Do. 

1974 90,000,000 Do. 

1975 90,000,000 Do. 

1976 Do. 



The conference substitute authorizes the appropriation of 
$20,000,000 for fiscal year 1972, $40,000,000 for fiscal year 1973, 
$60,000,000 for fiscal year 1974, and $80,000,000 for fiscal year 1975. 

Loans tor Construction of Academic Facilities 

Lending authority and authorization of appropriations. — (a) Exi ting 
law, extended by the House, provides that the- Commissioner may make 
loans; the Senate amendment directs that the Commissioner shall 
c.r- ry out a program of making loans. The House recedes. 

(b) The Senate amendment provided that in the case of an applica- 
tion for a loan to construct an undergraduate academic facility, the 
institution of higher education or building authority must have sub- 
mitted an application Avliich is approvable under part A (the under- 
graduate facility grants authority). The Senate recedes. 

(c) The Senate amendment authorized appropriations for transfer 
to the revolving fund beginning in fiscal year 1972 through fiscal year 
1975, whereas the House amendment authorized these appropriations 
through fiscal year 1976. The respective levels of authorization are: 



Senate House 



$200, 000, 000 Such sums. 

200, 000, 000 Do. 

200, 000, 000 Do. 

200,000,000 Do. 

Do. 



Fiscal year: 
1972... 

1973 

1974 

1975 

1976 



The conference substitute authorizes the appropriation of $50,- 
000,000 for fiscal year 1972, $100,000,000 for fiscal year 1973, $150,- 
000,000 for fiscal year 1974, and $200,000,000 for fiscal year 1975. 

Eligibility conditions. — Existing' law, extended by the House, pro- 
vides that no loan shell be made under this program unless the Com- 
missioner finds that not less than 25 per centum of the development 
cost of the facility will be financed from non-Federal sources ; the 
Senate amendment changes this figure to 20 per centum. The House 
recedes. 

General provisions for the loan program. — Existing law, extended by 
the House, authorizes the Commissioner to foreclose on property; 
the Senate amendment provided that such action shall not -reduce 




192 



any other action by him to recover any deficiency in the amounts 
loaned. The House recedes. 

Revolving loan fund. — Existing law, extended by the House, provides 
that whenever the Commissioner determines that monej^s in the fund 
exceed the present and any reasonably propsective future requirements 
of the fund, such excess may be transferred to the general fund of the 
Treasury. The. Senate amendment provided that such excess shall 
be available for the purposes of the under graduate facilities grant 
program and shall be deemed to have been appropriated pursuant to 
such authority. The Senate recedes. 

Annual interest grants. — (a) The Senate amendment but not the 
House amendment added language which would require that appli- 
cations for construction of undergraduate facilities be approvable 
under the undergraduate facility grant program before an institution 
of higher education or a building agency could receive an annual 
interest grant. The Senate recedes. 

(b) The Senate amendment increased the aggregate amount of 
annual interest grants which may be paid by $13,500,000 in fiscal 
year 1972 and in each of the three succeeding fiscal years. There was 
no comparable House provision. The House recedes. 

Acader. ; facilities loan insurance. — Both amendments include a 
n w authority for Federal insurance of academic facilities loans. The 
Huuse provision limited such insurance to facilities at nonprofit 
private institutions of higher edu tion, while the Senate provision 
allowed, the Commissioner to insure loans for construction at public 
institutions as well. The Senate recedes. 

Construction Assistance in Major Disaster Areas 

Extending construction assistance in major disaster areas and relating 
to the amount of assistance. — -(a) The Senate amendment, but not 
the House amendment, extended the program of grants in major 
disaster areas, through fiscal year 1975. The House recedes. 

(b) Existing law limits the assistance provided to a school for the 
purpose of carrying out construction necessary to restore or replace 
destroyed or damaged facilities to one-half of the costs of restoration 
or replacement. The Senate amendment authorized a maximum 
grant of up to the total replacement cost, minus any insurance funds 
or other funds available to the institution. There was no comparable 
House provision. The House recedes. 

Advances. — Present authority, in the disaster assistance provision, 
authorizes assistance for either construction or equipment in the form 
of a' repayable advance “subject to such terms and conditions as the 
Commissioner feels to be in the public interest”. Under the Senate 
amendment, repayable assistance may be provided, only if the Com- 
missioner determines that financial resources will become available 
to an institution at some future date or dates. Upon that determination 
he is authorized to make funds available to an institution in accord 
with an agreement which provides that the institution will repay 
part or all of the funds receive T The House recedes. 

Applications procedures. — T asting application provisions relating to 
construction and equipment assistance m major disaster areas, 
require that an application be submitted for construction assistance 
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and/or equipment assistance. The Senate amendment contained 
application requirements with respect to assistance for facilities but 
not for equipment assistance. The Senate recedes. 

General Provisions 

Recovery of 'payments. — (a) Th House amendment added language 
which would allow the Secretary of HEW to release an institution from 
its obligation to use a facility constructed with grant aid as an academic 
facility for twenty years when he determines that there is good cause 
for releasing the institution. The Senate amendment had no similar 
provision. The Senate recedes. 

(b) Both amendments added language which prohibited the use of 
facilities constructed with Federal assistance from ever being used for 
religious worship or a sectarian activity or for a school or department 
of divinity. The Senate amendment applied this prohibition to any 
facility constructed with grant aid, a loan, or loan insurance. The 
House amendment extended only to facilities constructed with Federal 
grant assistance. The House recedes. 

Definition of academic facility. — The House amendment added 
language which require that plans for facilities constructed with 
Federal funds under the Higher Education Facilities Act have due 
consideration for excellence of architecture and design consistent 
with economical construction. The Senate amendment had no similar 
provision. The House recedes. 

Amendments relating to definitions. — The House amendment con- 
tinued existing law in which “public educational institution” is 
defined as not including an institution or institutions of any agency 
of the United States. The Senate amendment did not contain this 
definition with the result that institutions of higher education owned 
by the United States become eligible for assistance under the Higher 
Education Facilities Act. The Senate recedes. 

Continuation of annual interest grants program. — The Senate amend- 
ment continued the annual interest grants program in the incorpora- 
tion of the Higher Facilities Act into title VII of the Higher Education 
Act. The authority for this program as a part of title VII of the 
Higher Education Act would be effective as of the date of enactment of 
this legislation; however, the Senate amendment struck section 306 of 
the Higher Education Facilities Act, which currently authorizes the 
annual interest grants program, as of July 1, 1971~ There were no 
comparable House provisions. The conference substitute includes this 
provision with appropriate revision to make the dates current. 

Networks for Knowledge 

Amendment affecting authorization of app ."priations. — The Senate 
amendment extended “Networks for Knowledge” for four years 
through fiscal year 1975. The House amendment extends it for five 
years through fiscal year 1976. The respective authorizations are as 
follows: 
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Fiscal year: 
19/2 — 

1973 — 

1974 — 

1975- . 

1976- 



Senate House 



$15,000,000 Such sums. 

15,000,000 Do. 

15,000,000 Do. 

15,000,000 Do. 

Do. 



The conference substitute authorizes the appropriation of $5,000,000 
for fiscal year 1972, $10,000,000 for fiscal year 1973, $15,000,000 for 
fiscal year 1974, and the succeeding fiscal year. 

Program authority. — (a) The Senate amendment but not the House 
amendment revised the statement of purpose and authority governing 
“Networks for Knowledge.” (1) Under existing law, extended by the 
House, the Commissioner is authorized to carry out a program of con- 
tracts and grants to meet certain objectives whereas under the Senate 
amendment, the Commissioner is directed to carry out the program. 
(2) Under existing law, but not under the Senate amendment, one of 
the purposes of the program is to test and demonstrate the effectiveness 
and efficiency of a variety of cooperative arrangements. (3) The 
Senate amendment but not under existing law specifically includes 
law and other graduate professional schools as eligible recipients of 
grants. The conference substitute adopts the provisions of the Senate, 
except that the provision of existing law described in (2) above is 
retained. 

Eligible activities . — Among the eligible projects specified in existing 
law is the joint use of facilities such as classrooms and libraries or 
laboratories. The Senate amendment but not the House amendment 
expanded this list of types of eligible activities to include joint use 
of law library facilities. Existing law authorizes projects affording 
access to specified library collections. The Senate amendment but not 
the House amendment expanded this authority to include law library 
collections. The House recedes. 

Graduate Programs and Fellowships 

The Senate amendment consolidated in a new title of the Higher 
Education Act the separate categorical programs for graduate schools 
and fellowships. Part A of that title authorized a program of grants 
to institutions of higher education for activities similar to those which 
were authorized to be carried out under title IX— Education for the 
Public Service, title X — Improvement of Graduate Programs, title 
VI — NDEA Language Development and the International Education 
Act. The Senate amendment authorized $100 million for each of the 
fiscal years 1973 through 1976 and earmarked $18 million of that for 
support of the kinds of activities previously carried out under the 
International Education Act and title VI of NDEA. Part B of the 
Senate amendment authorized a new program of Federal Fellowships 
which included the authorization of fellowships in some of the areas 
covered by the separate programs extended by the House — title 
IX — Public Service Education, title IV — NDEA Graduate Fellow- 
ships, title VI — Language and Area Studies. There was authorized to 
be appropriated such sums as necessary for each of the fiscal years 
the bill was extended. 
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The House amendment extended without amendment title IX — 
Public Service Education for five years and authorized such sums 
as may be necessary. Similarly title X — Improvement of Graduate 
Education was extended without amendment for five years with an 
authorization of such sums as may be necessary. The House amend- 
ment extended the International Education Act for five years without 
amendment and authorized such sums as may be necessary. The 
House amendment extended titles IV and VI of NDEA with certain 
changes and authorized to be appropriated such sums as may be 
necessary for each of the fiscal years the law was extended. 

The conference agreement provides for a new title IX — Graduate 
Programs — of the Higher Education Act. Part A authorizes a program 
of grants to institutions of higher education similar to title X — 
Improvement of Graduate Programs and title IX — Public Service 
Education, of existing law. For the purposes of Part A there is author- 
ized to be appropriated, $30 million for fiscal year 1973, $40 million 
for fiscal year 1974, and $50 million for fiscal year 1975. 

Part B — Graduate Fellowships for Careers in Post-Secondary 
Education — authorizes 7,500 fellowships for study in graduate pro- 
grams that lead to teaching positions in institutions of higher educa- 
tion. This part is identical to title IV of the National Defense 
Education Act as amended by the House amendment. 

Part C — Public Service Fellowships — authorizes fellowships for 
graduate or professional study for persons who plan to pursue a career 
in public service. There is authorized to be appropriated for fiscal years 
1973-1975 such sums as may be necessary. This part is virtually iden- 
tical to part B of title IX — Education for the Public Service. 

Part D — Fellowships for Mineral Resource Conservation and for 
other purposes — incorporates the nonduplicative provisions of the 
Senate amendment and authorizes a new program of fellowships for 
advanced study in domestic mining, mineral and fuel conservation 
and authorizes fellowships for persons from disadvantaged back- 
grounds who are undertaking graduate or professional study. The 
conference report does not include that portion of the Senate amend- 
ment which would, have authorized fellowship programs in areas 
relating to study of environmental problems because the conferees 
wore convinced that a substantial program was currently being 
operated by the National Science Foundation and further the Director 
of the National Science Foundation assured that the program was 
going to continue and expand in the future. Therefore, the conference 
report does not contain that duplicatory language. 

The conference report extends title VI of the National Defense 
Education Act with those amendments adopted by the House. It 
provided authorizations of $50,000,000 for fiscal year 1973; and 
^75,000,000 for each of the two succeeding fiscal year?. 

The purpose of the amendment is to give effecc to the conviction 
that additional emphasis should now be placed on undergraduate 
education in language and area studies. The changes made by the 
conference report also reflect the intention that the center approach 
be modified to include a more program-oriented concept of language 
and area studies, including the study of problems international in 
nature. 

The modifications include authority for research fellowships for 
individuals who will be available for elementary and secondary teach- 
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ing, as well as teaching in institutions of higher education as presently 
provided for by the Act. 

Finally, a new subsection is added to Section 601 of the Act requiring 
that funds for undergraduate travel be expended only as part of a 
formal program of supervised study in accordance with regulations 
p: lulgated by the Secretary. 

The conference report extends without amendment the Interna- 
tional Education Act and authorizes such sums as may be necessary 
through fiscal year 1975. It provides authorizations of $20,000,000 for 
fiscal year 1973, $30,000,000 for fiscal year 1974, and $40,000,000 for 
fiscal year 1975. 

Interns for Political Leadership 

The Senate amendment authorized the Commissioner of Education 
to develop and carry out an internship program under which students 
would be provided practical political involvement with elected officials 
in the performance of their duties at all levels of government through 
internships i’ such officials’ offices, provided that such internship 
duties will not involve campaign or other partisan political activities. 
Interns would be selected from among students whose names are 
proposed by participating institutions of higher education. Intern- 
ships would be distributed among the States in the same ratio as the 
number of Members of Congress from a State bears to the total number 
of Members of Congress. Federal payments for internships in State 
and local offices were limited to one-half of the total costs. The Com- 
missioner was authorized to prescribe stip f ' n ds as well as duration and 
other terms of the internships. $10,000,000 is authorized for fiscal year 
1972 and each of the two succeeding years. There were no comparable 
House provisions. The Senate recedes. 

Improvement of Mineral Conservation Education 

The House amendment established a program for the improvement 
of mineral conservation education, to include the establishment and 
maintenance of regional mineral resource conservation institutes for 
the training of mineral engineers and scientists. Further sums were au- 
thorized for research grants delating to (1) the conservation, produc- 
tion, and development of mineral resources; and (2) the protection and 
enhancement of the health and safety of persons employed in the 
mineral industries. Grants were also authorized to pay 50 per centum of 
the cost of purchasing equipment and supplies used for the education 
and training of individuals at the regional institutes. There were no 
comparable provisions in the Senate amendment. The House recedes. 

Improvement of Community Colleges and Occupational 

Education 

The Senate amendment contained provisions establishing a program 
for the improvement of community colleges. The House amendment, 
in unrelated provisions, established a program of grants for occupa- 
tional education. The nference substitute retains, in a single title, 
the major provisions of both amendments. Changes which would be 
made in the respective programs are described below. 




Establishment and Expansion of Community Colleges 

Community college planning . — The Senate amendment authorized 
grants to States to enable committees established by the State 
Commissions, established under section 1202, to conduct surveys of 
postsceondary education programs throughout the States and to 
develop statewide plans for the expansion and improvement of 
postsecondary education programs in community colleges. Plans so 
formulated would be submitted through the State Commissions to the 
Commissioner. 

The conference substitute provides that the State Commissions, 
rather than statutorily required committees, will prepare the state- 
wide plans. The provision in the Senate amendment requiring com- 
mittees is replaced in the conference substitute by a requirement for 
the establishment of State advisory councils on community colleges. 
These councils will have representation of appropriate interests and 
will make recommendations to the State Commissions on the prepara- 
tion of the statewide plans. The conference substitute also gives 
State and local post-secondary education agencies opportunities to 
review and make recommendations with respect to the plans. 

The provision in the Senate amendment requiring State plans for 
other education programs to be modified to conform to this new 
statewide plan has been dropped from the substitute. 

Grants for community colleges .— The Senate amendment authorized 
a program of grants to assist States and localities in establishing and 
expanding community college systems. Appropriations of $50,000,000 
for fiscal year 1973, $75,000,000 for fiscal year 1974, and $150,000,000 
for fiscal year 1975 were authorized. Appropriations would be appor- 
tioned among the States on the basis of relative populations aged 18 
and over. The Commissioner was authorized to make three types of 
grants: (1) establishment grants to new community colleges to assist 
in their planning, developing, and establishment; (2) expansion grants 
to existing community colleges to expand enrollments, establish new 
campuses, and expand and modify educational programs; (3) leasing 
grants to enable community colleges in connection with their establish- 
ment or expansion to lease facilities. In the case of establishment and 
expansion grants, the Federal share was not to exceed 40 percent of the 
project cost for the first year of assistance; 30 percent for the second 
year; 20 percent for the third year; and 10 percent for the fourth year. 
In the case of grants for leasing facilities, the Federal share was not to 
exceed 90 percent of the cost for the first year; 70 percent for the 
second year; 50 percent for the third year; 30 percent for the fourth 
year and 20 percent for the fifth year. 

The conference agreement retains tl provisions, except that 

the Federal share for leasing grants wl, be 70 percent the first year, 
50 percent the second year, 30 percent the third year, and 10 percent 
the fourth year. 

Occupational Education Programs 

The House amendment authorized a new program of grants to 
strengthen occupational preparation, counseling, and placement in 
elementary and secondary schools, and to improve postsecondary occu- 
pational education. For these purposes $100,000,000 was authorized 
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for fiscal year 1972, $250,000,000 for fiscal year 1973; $500,000,000 
for fiscal year 1974; and such sums as may be necessary for each year 
thereafter. From the fiscal year 1972 funds, 80 percent would be 
allotted to the States and 20 percent would be reserved to the Com- 
missioner for technical assistance. For each year thereafter the allot- 
ment and reservation would be 85 percent and 15 percent respectively. 
The State allotment would be determined by the number of persons 
sixteen years of age and older in each State relative to other States 
except that no State would receive less than $100,000 for fiscal year 
1972 and no less than $1,000,000 each year thereafter. Any State wish- 
ing to receive funds was required to designate or establish a State 
agency to administer the program. Grants to the States were au- 
thorized in fiscal year 1972 for setting up State agencies and for com- 
prehensive planning. Thereafter, grants to States would be for State 
agency expenses, planning, and actual operational costs of the program. 
The Secretary of Health, Education, and Welfare and Commissioner of 
Education were charged with specific responsibilities in develnopig 
and carrying out programs to promote occupational education. 

The conference substitute retains the substance of the House 
provisions, but with alterations described below: 

The House amendment required a comprehensive program of plan- 
ning for the establishment and carrying out of the occupational educa- 
tion program. The State was required to designate a State agency 
which would be responsible for comprehensive planning. The con- 
ference substitute retains the planning requirements of the House 
amendment, but it requires that the State agency selected to do the 
planning be the State Commission established under section 1202. It 
also authorizes the Commissioner to make technical assistance avail- 
able to these commissions for planning. 

Appropriations are authorized in the amount of $100,000,000 for 
fiscal year 1973, $250,000,000 for fiscal year 1974, and $500,000,000 
for fiscal year 1975. 

Establishment of Agencies 

Bureau of Occupational and Adult Education .- — The Senate amend- 
ment created within the Office of Education a Bureau of Occupational, 
Career, and Adult Education headed by an Associate Commissioner 
responsible for the Office’s vocational, occupational, adult, and con- 
tinuing education programs. The House amendment created a Bureau 
of Occupational Education within the Office of Education responsible 
for all adult, vocational, and occupational education programs and 
manpower training programs within the Office of Education. 

The conference substitute establishes within the Office of Education, 
a Bureau of Occupational and Adult Education. The new Bureau will 
have the responsibilities given it by both the Houses, which includes 
responsibility for career education. The substitute retains the authority 
granted by the Senate amendment with respect to the appointment of 
a limited number of persons to sc-caliod supergrade positions. 

Community, college unit . — The Senate amendment provided for 
establishing in the Office of Education a Community College Unit 
to coordinate all programs in the Office of Education affecting junior 
colleges. It also authorized supergrade positions for the head of the 
Unit. The conference substitute adopts the Senate provisions. 




Law School Clinical Experience Programs 

Grant authority. — The Senate amendment, but not the House amend- 
ment, expanded the Commissioner’s authority by authorizing grants 
as well as contracts. The House recedes. 

Statement of purpose,— The Senate amendment, but not the House 
amendment, amended the title’s statement of purpose, adding that the 
program authorized is intended to provide law students with experi- 
ence, based on effective experimental programs, in dealing directly 
with the problems of the disadvantaged and other societal groups 
adversely affected by circumstances beyond their control. The Senate 
recedes. 

Program authorized,— The Senate amendment, but not the House 
amendment, removed preference for programs providing clinical expe- 
rience to students in the practice of law. Instead, it authorized student 
clinical experience programs in providing legal services and advice. 
The Senate recedes. 

Authorised expenditures,— The Senate amendment, but not the 
House amendment, included library resources as eligible for Federal 
support. The House recedes. 

Authorisation of appropriations, — The Senate amendment extended 
the title for four years, through fiscal year 1075; the House amend- 
ment extended it for five years, through fiscal year 1976. Authoriza- 
tions are as follows: 





Senate 


House 


Fiscal year: 

1S72_„. ... 


$7,500,000 


Such sums. 


I973_ ...... = ........... 


... ........... 7, 500, 000 


Do, 


1974 


. . _ . .... 7 , 500, 000 


Do. 


1975==.==..=== =...=== = 


7, 500, 000 


Do, 


1976 -- 




Do. 







I -- 



% 

If 



The conference agreement extends the program through fiscal year 
1975 and authorizes $1,000,000 for fiscal year 1972, $5,000,000 for 
fiscal year 1973, and $7,500,000 for each of the two succeeding fiscal 
years. 



Postsecondary Education Commission 

Planning 



and Comprehensive 



The Senate amendment provided for the designation or creation by 
each State of a State agency (called a “State Commission”) which 
would have two types of functions. First, the State Commission would 
perform the functions which present law assigns to certain existing 
State commissions; and in addition, as discussed above, these new 
State Commissions would, through committees, develop and adopt 
statewide plans for the expansion and improvement of postsecondary 
programs in community colleges. The second type of function which 
the new State Commissions would perform would be to carry out 
comprehensive planning for statewide postsecondary education systems. 

The House amendment also provided for the designation or creation 
of a State agency or commission. which would be directed to do com- 
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prehensile planning for statewide postsecondary education systems in 
generally the same manner as is provided under the Senate amend- 
ment, The House amendment did not, however, assign to the State 
Commissions the responsibilities assigned to State commissions by 
existing law. The House amendment did authorize the State Com- 
missions to establish committees to develop and adopt a statewide 
plan for the expansion and improvement of community postsecondary 
education programs. 

The conference substitute provides that States which wish to 
receive grants for comprehensive planning or for community college 
and occupational education programs provided under the newly 
created title X of the Higher Education Act must establish a State 
Commission or designate an existing agency or commission as the 
“State Commission”, As in the case of State Commissions provided 
forunder both the Senate and House amendments, it will be broadly 
representative of the public and public and private nonprofit and 
proprietary institutions of postsecondary education. 

The conference substitute permits, but does not require, the State 
Commissions to use committees (which need not be composed entirely 
of Commission members) and other sources of expertise. 

The conference substitute permits, but, unlike the Senate amend- 
ment, does not require, the State to designate the State Commission 
to perform the functions assigned by present law to State agencies 
or institutions. These provisions of the present Higher Education Act 
are title I (Community Service and Continuing Education Programs) , 
section 603 (Equipment Grants), and section 704 (higher education 
facilities construction) , 

The conference substitute follows the House amendment in pro- 
viding a separate program of grants for comprehensive planning. 

Cost of Education Data 

The Senate amendment required the Commissioner to prescribe 
national uniform standards for determining average per pupil costs 
to institutions for providing postsecondary education. He would 
then require as a condition for receipt of assistance under the Higher 
Education Act that the institution supply cost of education data 
determined in accordance with the national uniform standards. The 
House amendment had no comparable provision. The conference 
substitute adopts, in lieu of the Senate provision, a provision author- 
izing the Commissioner to require as a condition of eligibility for insti- 
tutional at the earliest possible date or student aid prior to June 30, 
1973 that the institution supply such cost of education data as may 
be in its possession, 

VOCATIONAL EDUCATION 

Special vocational education programs for the disadvantaged,— The 
Senate amendment authorized appropriations for three additional 
years through fiscal year 1975 at the fiscal year 1972 funding of 
$60,000,000 for special vocational education programs for the disad- 
vantaged, for each year. There was no comparable House provision. 
The House recedes. 

Definition of vocational education. — The Senate amendment amended 
the definition of vocational education in the Vocational Education Act 



to include training for volunteer firemen and to include industrial 
arts programs where the Commissioner finds it appropriate. There were 
no comparable House provisions. The House recedes. 

Extension of exemplary programs and projects.— The Senate amend- 
ment authorized appropriations for three additional years through 
fiscal year 1975 at the fiscal year 1972 funding level of $75,000,000 
each year for vocational education exemplary programs and projects. 
There was no comparable House provision. The House recedes. 

Authorization for residential vocoMonal schools.— The Senate amend- 
ment authorized appropriations for three additional years through 
fiscal year 1975 with $75,000,000 authorized each year for demon- 
stration residential vocational schools and $15,000,000 each year for 
grants to States to provide residential vocational facilities. There was 
no comparable House provision. The House recedes. 

Consumer and homemaking education programs.— The Senate amend- 
ment authorized appropriations for three additional years through 
fiscal year 1975 at the fiscal year 1972 funding level of $50,000,000 
for each year for consumer and homemaking education programs. 
There was no comparable House provision. The House recedes. 

Cooperative vocational education,— The Senate amendment author- 
ized appropriations for three additional years through fiscal year 
1975 at the fiscal year 1972 funding level of $75,000,000 for each year 
for cooperative vocational education. There was no comparable House 
provision. The House recedes. 

Work-study programs for vocational education students,— The Senate 
amendment authorized appropriations for three additional years 
through fiscal year 1975 ap the fiscal year 1972 funding level of 
$45,000,000 each year for work-study programs for vocational educa- 
tion students. There was no comparable House provision. The House 
recedes. 

Program of curriculum development in vocational and technical 
schools.— The Senate amendment authorized appropriations for three 
additional years through fiscal year 1975 at the fiscal year 1972 funding 
level of $10,000,000 for each year for program of curriculum develop- 
ment in vocational and technical schools. There was no comparable 
House provision. The House recedes. 

National Advisory Council on Vocational Education,— The Senate 
amendment extended the authorization for an additional three years 
through fiscal year 1975 at the fiscal year 1972 funding level of $150,000 
for each year for National Advisory Council on Vocational Education, 
There was no comparable House provision. The House recedes. 

AMENDMENTS RELATING TO THE ADMINISTRATION OF 

EDUCATION PROGRAMS 



Education Division, — The Senate amendment added a new part A 
to the General Education Provisions Act which established an Educa- 
tion Division within the Department of Health, Education, and 
Welfare and under the Commissioner of Education. 



The Division was to be composed of the Office of Education, a 
National Foundation for Postsecondary Education, and the National 
Institute of Education. The House amendment had no comparable 
provision. The House recedes with an amendment to exclude the 
Senate provision for a National Foundation for Fostseeondary Educa- 
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tion and an amendment to give the head of such Division the title of 
Assistant Secretary for Education, The amendment stipulates that 
the Assistant Secretary may not serve as Commissioner of Education 
or as Director of the National Institute of Education, 

Duties of the Office of Education . — T h e Senate amendment restated 
the purpose of the Office of Education and limited its authority to that 
expressly provided by statute and provided that “nothing in this 
section, or any other provision of law, shall be construed to grant the 
the Office of Education any authority which is not expressly provided 
for by statute or implied therein.” The House amendment contained 
no comparable provision. The House recedes with technical and 
clarifying amendments. 

Management of the Office of Education. — (a) The Senate amendment 
established the position of Deputy Commissioner of Education to be 
appointed by the President with the advice and consent of the Senate, 
The House amendment had no similar provision. The Senate recedes, 

(b) The Senate amendment provided that the Commissioner of 
Education was to be compensated at the rate of a Level IV in the 
Executive Schedule and that the Deputy Commissioner was to be 
compensated at the rate of a Level V in the Executive Schedule, The 
House amendment had no similar provision. The Senate recedes. The 
conference agreement described in “Education Division” above 
describes the details of the conference action. 

(c) The Senate amendment created six additional positions within 
the OE at the GS-18 level. The House bill did not contain a com- 
parable provision. The Senate recedes. 

Amendments relating to the National Foundation for Postsecondary 
Education .—Senate amendment authorized a program of grants; to 
provide assistance for the design and establishment of innovative 
structures for providing postsecondary education and innovative 
modes of teaching and learning; to expand the ways and patterns of 
acquiring postsecondary education and to open opportunities for such 
education to individuals of all ages and circumstances; to strengthen 
the autonomy, individuality, and sense of mission of postsecondary 
educational institutions, and to support programs which are distinctive 
or of special value to American society ; and to encourage postsecond- 
ary educational institutions to develop policies, programs, and prac- 
tices responsive to social needs, and to provide an organization con- 
cerned with the rationalization of public policies toward postsecond- 
ary education. A National Foundation for Postsecondary Education 
was established to administer this program. The Foundation was to be 
subject to the general regulations of the Commissioner for its manage- 
ment, The Foundation is authorized to make grants to, and contracts 
with, institutions of higher education and other public and private 
educational institutions and agencies to improve postsecondary 
educational opportunities, A total of $250,000,000 was authorized for 
the Foundation for use during fiscal years 1973-1975. The House 
amendment had no comparable provisions. 

The conferees agreed to the new grant authority, but not to the 
creation of a new Foundation. This authority is given to the Secretary 
of HEW, For purposes of this new program, the Secretary is given 
authority under the General Education Provisions Act to appoint 
advisory committees. It is expected that the Secretary will do so to 
assist in the policymaking and administration of this new program. 
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He also may appoint no more than five individuals, for terms not to 
exceed three years without regard to the provisions of title 5 of the 
United States Code, to administer this program. 

There is authorized to be appropriated $10,000,000 for the fiscal 
year 1973, $50,000,000 for the fiscal year 1974, and $75,000,000 for 
the fiscal year 1975, for this new program. 

The Secretary is required to send copies of each application for a 
grant received from institutions of higher education to the appropriate 
State Commission (established under section 1202 of the Higher 
Education Act as amended by this new Act), giving the State Com- 
mission a reasonable amount of time to submit any comments and 
recommendations it might have. The intent of this provision is to 
provide the Secretary additional information to help in the decision- 
making process of this program. 

The conferees view this program as being important to the process 
of change in postsecondary education and to provide those extra funds 
which are necessary to bring about significant innovation and reform. 
As such, we do not see this program supplanting in any way funds 
which would otherwise be available to grant recipients from Federal, 
State or other sources. 

Purpose of the National Institute of Education,— The House amend- 
ment declared it to be the policy of the United States to provide 
every person an equal opportunity to receive an education of high 
quality regardless of race, color, religion, sex, national origin, or social 
class. It further stated that the Federal Government has a clear 
responsibility to provide leadership in the conduct and support of 
scientific inquiry into the educational process. The Senate amend- 
ment had no statement of purpose for the National Institute of Edu- 
cation. The Senate recedes. 

Organization of the National Institute of Education.— The Senate 
amendment provided that the National Institute of Education shall 
consist of a Director and a National Council on Educational Re- 
search responsible for general policies with respect to the powers, 
duties, and authorities of the Institute. The House amendment 
established a position of Director and a council which is advisory 
in nature. The House recedes. 

The conference agreement adopted the Senate amendment which 
established a National Council on Education Research responsible for 
general policies related to the Institute’s powers, duties and authori- 
ties. The conferees believe that both an independent Council with 
decision-making authority and a strong Directorship are needed to 
lead a vigorous Institute. It is intended that the Director of NIE have 
full responsibility for specific program policies and for the management 
of tire Institute. The Council would establish overall policies leaving 
to the Director decisions about programs, initiatives, and funding. 

During fiscal year 1973 the Council, along ■with the Director, will be 
developing policies and procedures for the NIE. To ensure continuity 
of programs previously operated by the OB, we expect the Director of 
the NlE during fiscal .year 1973 to be responsible for providing 
direction and leadership to these programs and projects. 

Reporting relationships of the National Institute of Education Di- 
rector — The Senate amendment provided that the National Institute 
of Education shall be subject to general regulations of the Commis- 
sioner promulgated for its management. The House amendment pro- 
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videcl that the Director shall perform such duties as are prescribed by 
the Secretary of Health, Education, and Welfare and shall be responsi- 
ble to the Secretary, and not to or through any other officer of Health, 
Education,, and Welfare. The House amendment further prohibited 
the Director of the National Institute of Education from delegating 
any of his functions to any other officer who is not directly responsible 
to him. Senate recedes with conforming amendments, providing that 
the Director will report to the Assistant Secretary for Education. 

Compensation of the Director, — -The Senate amendment provided that 
the Director is to be compensated at the rate of an executive level V 
position; the House amendment provided that the Director is to be 
compensated at the same rate as the Commissioner of Education 
(currently an executive level V). The House recedes. 

Deputy Director. — The Senate amendment created the position' of 
Deputy Director at the salary level of a GS-18. The House amendment 
ment had no similar provision. The House recedes. 

Creating additional OS positions, — The Senate amendment created 
three additional positions at the GS-18 level in the National Institute 
of Education. The House amendment had no similar provision. The 
Senate recedes. 

Function of the National Institute of Education, — The functions of the 
National Institute of Education outlined in the House amendment 
and the Senate amendment are essentially the same, except that the 
House language expressly provides that “research” may be either 
basic or applied research and the Senate language specifically includes 
career education within the purview of “demonstrations in the field of 
education”. Conferees agreed on language embodying both House and 
Senate provisions and to the language in the House Report describing 
the role of the National Institute of Education relating to dissemina- 
tion. 

The conferees intent is that the whole complex set of dissemination/ 
utilization functions that are desirable in this area are a major respon- 
sibility of the National Institute of Education. This set of functions 
should include, but not be limited to, the present and proposed fiscal 
year 1973 activities of NCEC (the National^ Center for Educational 
Communication) such as the following: ERIC, PREP, Publishers 
Alert, the three pilot state dissemination centers, the program to 
identify and validate exemplary products and practices. These func- 
tions also should include other dissemination activities that might 
be tailored to the institute’s products and programs in the future. 
In the transfer of NOEO to the Institute, we feel that the Director 
must have the opportunity to evaluate and modify existing programs 
to conform with the mission, functions, and program thrust of the 
Institute. This range of functions will provide the Institute with an 
array of dissemination capabilities, from the single most significant 
machine information retrieval system to the present system of dis- 
semination agents in the field, who work with states, local agencies 
and teachers to help them apply the best of current knowledge to their 
problems. 

Because of the transfer by the conference report of NCEC to the 
Institute, the Institute will heed those funds and positions previously 
related to the NCEC. However, it should be made clear that the 
Director of the Institute will have the right to choose all Institute 
employees regardless of their prior affiliation with NCEC. Therefore, 
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the present NCEO slots and appropriations requests should be con- 
sidered integral to the Institute, Further, the conferees intend that 
dissemination activities be a separate line item in the Institute budget 
in order to protect against future encroachment on education R&D 
funds. 

Obviously, the Office of Education must have the capability to 
disseminate information about its own programs and their results. The 
conferees expect, therefore, that the Office of Education will continue 
these functions with respect to the publication of information about 
specific categorical or formula grant programs that have been author- 
ized by law. The conferees do not, however, intend that the Office of 
Education undertake the major responsibilities of dissemination, 
which are vested in the Institute, Joint dissemination activities are 
provided for in the appropriate section. 

Expenditure of National Institute of Education funds, — The House 
amendment provided that not less than 90 per centum of the National 
Institute of Education’s funds are to be expended through grants or 
contracts with qualified public or private agencies and individuals. 
The Senate amendment had no similar provision. The Senate recedes. 
The conference agreement requires that in-house research should 
at no time comprise more than 10% of the total research program. To 
determine the application of the 90% and 10% ratio of program funds, 
we understand that the cost of administering the agency will be 
excluded from the determination of the percentage requirements. 
Appointment of personnel outside of the Civil Service. — The Senate 
amendment allowed the Commissioner to give up to three-year 
appointments to professional and technical employees without regard 
to civil service laws, and full-time appointments to up to one-fifth of 
its regular technical or professional employees without regard to civil 
.service laws. The House amend m ent required that officers and 
employees be appointed according to chapter 57 of title 5, United 
States Code, The House recedes. 

General provisions.— The House amendment gave broad powers to 
the National Institute of Education to make rules and regulations; 
accept gifts; enter into contracts; acquire real and personal property; 
acquire, lease, and sell property; and use services, personnel, equip- 
ment, facilities, and so forth of other Federal agencies. The Senate 
amendment had no similar provisions. The Senate recedes. 

Joint funding waiver authority The House amendment (1) provided 
that, where more than one Federal agency provides funds for a project, 
the National Institute of Education may act for all agencies in 
administering the funds advanced and (2) allowed other participating 
agencies to waive any technical grant or contract requirement which 
is inconsistent with similar requirements of the National Institute of 
Education or requirements which the National Institute of Education 
does not impose. There were no comparable Senate provisions. The 
Senate recedes on item (I) and the House on item (2), 

Authorization of appropriations,— The House amendment and the 
Senate amendment authorized appropriations for the National 
Institute of Education at the following levels. 

Senate amendment— $550,000, 000 in the aggregate for use during 
fiscal years 1973, 1974, and 1975. The House recedes. 

House amendment.-— * ‘Such sums as necessary” for fiscal year 1972 
and for each year thereafter. The House recedes. 
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Amendments repealing certain sections of the Cooperative Research 
Act, — The Senate amendment . repealed sections 2 and 8 of the Co- 
operative Research Act, effective July 1, 1972, The House amendment 
had no similar provision. Senate recedes with amendments to extend 
the Cooperative Research Act through June 30, 1975. Section 2 of such 
Act is amended to include the language in the Senate provision relating 
to dissemination of information, surveys, exemplary projects. Authori- 
zations are $58 million for fiscal year 1978; $68 million for fiscal year 
1974 and $78 million for fiscal year 1975, 

The conference foresees a limited use of the Cooperative Research 
Act because of the creation of the new National Institute of Education, 
The specific dollar authorizations reflect what the conference deter- 
mines to be legitimate functions of the Office of Education. We are 
especially concerned that its traditional function of providing the 
Nation with accurate, timely and useful information and statistics 
about education in our country be strengthened. We expect, in ac- 
cordance with information supplied by the Department of HEW, 
that no less than $14,9 million under the Cooperative Research Act 
will be spent on this function in fiscal year 1973, 

It is the intention of the conferees that of the $58,000,000 authorized 
to be appropriated for fiscal year 1973 approximately $12,000,000 to 
support the Right to Read program; $17,000,000 for educational tech- 
nology (including the “Sesame Street” and “Electric Company” pro- 
grams) and $14,000,000 for demonstration models of career education. 
The stated figures are to be viewed as maximum amounts for fiscal 
year 1978. 

General Education Provisions Act, — (a) For fiscal years 1973, 1974, 
and 1975, the Senate amendment authorized the Commissioner to 
make grants to and contracts with public and private organizations 
for the dissemination of information, for surveys, for exemplary 
projects in the field of education, and for conduct of studies related 
to the management of the Office of Education. No more than 
$25,000,000 is authorized to be appropriated pursuant to section 
401(c) of the General Education Provisions Act (salaries and expenses) 
for these activities for any year. There was no comparable House 
provision. The Senate recedes, but as explained above the new lan- 
guage in the Cooperative Education Act provides for these activities 
(b) Further the Senate amendment prohibited unauthorized program 
consolidation and limitation on appropriations not specifically author- 
ized by law and created within the Office of Education a Bureau of 
Elementary and Secondary Education which shall have divisions of: 
Compensatory Education, Bilingual Education, School Assistance 
in Federally Affected Areas, Assistance to States. There was no com- 
parable House, provision. House recedes with amendments which 
clarify and reduce to some extent the scope of the Senate provisions 
prohibiting certain practices in the Office of Education. The Senate 
recedes on that portion of this item which would have created in the 
Office of Education a Bureau of Elementary and Secondary Education. 

The Senate amendment contained a provision which specifically 
prohibits unauthorized program consolidation and unauthorized limi- 
tations on the use of appropriations. The conference report contains 
this provision from the Senate amendment, with two modifications: 
(1) Clause (in) of subparagraph (O) of the proposed section 
421(c)(1) is modified to make clear that the Commissioner's author- 
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ity under present law with respect to normal administrative proce- 
dures under existing education, programs is not diminished. The 
modification of such clause is also intended to make clear that crite- 
ria governing the approval of applications may be derived by reason- 
able implication in the law, and such authority need not be stated 
expressly. It is the intention of the conferees that the basis for crite- 
ria for the approval of applications must be found in statutory law, 
and that criteria for which there is no such basis ma 3 f not be used in 
the approval of applications. 

(2) The second modification of this amendment changes the language 
of clause (iv) of such subparagraph (C), This modification consists 
of the inclusion of language designed to make clear that the Office of 
Education can not as a matter of general policy make the approval 
of applications under one program dependent on the approval of 
applications under another program. This does not preclude, however, 
any action on the part of the Commissioner to make an individual 
application under one program dependent upon the approval of an 
individual application under another program, if both applications 
come to the Commissioner from a single local educational agency. 

This latter procedure is permitted on the basis of a project-by- 
project evaluation by the Commissioner, from which the Commis- 
sioner determines that the statutory purpose of both programs from 
which the appropriations are to be drawn is enhanced if their approval 
is joined. 

The conference committee adopted a further clarifying provision 
which is a new sentence in subparagraph (A) of section 421(c)(1). 
The new sentence provides that where the provisions of law governing 
the administration of applicable programs permit the packaging or 
consolidation of applications for grants and contracts, if such procedure 
is for the purpose of attaining simplicity or effectiveness of administra- 
tion, nothing in subparagraph (A) shall be determined to interfere 
with such packaging or consolidation. The conferees added this sen- 
tence in order to make clear that subparagraph (A) does not prohibit 
consolidation where it is specifically authorized by law. However, the 
conferees do not intend that this additional sentence be construed to 
grant the Office of Education any authority which is not already 
provided in existing law. 

The Senate amendment contained a provision which would have 
established a Bureau of Elementary and Secondary Education within 
the Office of Education. The Conference Report does not contain such 
a provision. 

The Senate agreed to recede from its amendment on the subject of 
the Bureau of Elementary and Secondary Education, after the con- 
ferees were assured by the Secretary of Health, Education, and Welfare 
that the Bilingual Education Program, which was intended the De- 
partment to be in a bureau other than of elementary and secondary 
education, would by the end of May be transferred to the Bureau of 
Elementary and Secondary Education with divisional status. 

(c) Specific new authority is granted in the Senate bill for an edu- 
cational renewal site strategy for reform of education and for funding 
of the “Right to Read" program. There is no comparable House 
provision. The Senate recedes. 

In rejecting the Senate language providing new authority for 
educational renewal, we do not wish to make any judgment as to the 
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merits of “educational renewal” at this time. However, we intend to 
make clear that in our view inadequate authority exists at (his time 
to provide a legal basis for carrying out the renewal program. If the 
Department wishes to proceed with the Renewal concept, the Com- 
mittee invites submission of appropriate legislation in order that it 
may be considered. 

Evaluation of Office of Education programs . — The House amendment 
provided that upon request of a congressional committee having legis- 
lative jurisdiction, or upon request of a member of such committee, 
the Comptroller General shall conduct studies of existing education 
statutes and regulations; review the policies and practices of Federal 
administering agencies; review the evaluation procedures adopted by 
the agencies; and evaluate particular projects or programs. The 
Comptroller General would collect necessary data and report his 
findings back to the Congress, with his recommendations. Special 
attention was to bo given to the practice of private contracting with 
firms, organizations, and individuals for studies and services, and the 
Comptroller General was directed to report his findings regarding 
contracting to appropriate agencies and the Congress regarding their 
effectiveness in serving the intent of educational legislation. The 
House amendment provided for the authorization of such sums as 
may be necessary to carry out the provisions of this title. There were 
no comparable Senate provisions. The Senate recedes. 

INDIAN EDUCATION 

The Senate amendment added a new title to the Act of September 
30, 1950 (P.L. 81-874), school assistance in federally affected areas, to 
provide financial assistance to local educational agencies for elementary 
and secondary education programs to meet the special educational 
needs of Indian children. The amount of the grant to which a local 
educational agency would be entitled would be equal to the average 
per pupil expenditure multiplied by the number of Indian children en- 
rolled in the agency as determined by the Commissioner, The Senate 
amendment also authorized the Commissioner to make grants for 
projects designed to test the effectiveness of programs for improving 
Indian educational opportunities; programs to provide educational 
services not available to Indian children in sufficient quality or quan- 
tity; training programs for educational personnel ; and for dissemina- 
tion and evaluation of the results of federally assisted programs. The 
amendment authorized $25,000,000 for fiscal year 1973 and $35,000,000 
for each of the two succeeding fiscal years for such purposes. The 
Senate amendment extended the present set-asides for Indian educa- 
tion in the ESBA through fiscal year 1973. 

The Senate amendment amended the Adult Education Act by au- 
thorizing pilot and demonstration projects, research, evaluation, and 
operation of adult education programs for Indians. For the purpose of 
making these grants, $5,000,000 would be authorized for fiscal year 
1973 and $8,000,000 for each of the two succeeding fiscal years. 

The Senate amendment provided for the establishment of a bureau 
level Office of Indian Education. The Office, headed by a Deputy 
Commissioner, would administer the provisions of this new title. It 
also created a National Advisory Council on Indian Education con- 
sisting of 15 members appointed by the President. The National 
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Council would furnish a list of nominees from which the Commissioner 
would be required to select the Deputy Commissioner created by this 
part. The National Council would also advise the Commissioner, 
review and evaluate programs, and provide technical assistance to 
local educational agencies and Indian organizations. 

The Senate amendment, expanded the Commissioner’s appraisal of 
education personnel needs to include such needs in Indian education. 
The Senate amendment created a 5 per centum set-aside from part D 
of the Education Professions Development Act for the in-service and 
preservice training of persons serving as teachers in schools for Indian 
children operated by the Department of the Interior. 

The conferees agreed to all the Senate’s provision with an amend- 
ment requiring that preference be given to Indians in the training 
programs. 

The House receded to the Senate provision regarding Indian 
education on the condition that in the administration of the newly 
authorized programs priority in funding would be given whenever 
possible to applications submitted by public and private nonprofit 
schools owned or operated by Indian tribes or Indian educational 
organizations, 

MISCELLANEOUS 

Administration of Office of Education ‘programs and projects, — -The 
Senate amendment added a new subsection to the General Education 
Provisions Act setting forth a series of requirements relating to pro- 
gram administration, maintenance of effort, evaluation, fiscal control, 
fund accounting, and reporting, which are to be applicable with respect 
to any application for assistance under any program to which the 
Commissioner determines the new subsection should apply. The con- 
ference agreement adopts this provision except those portions relating 
to maintenance of effort and evaluation. 

Title III of the National Defense Education Act,- — The Senate amend- 
ment extended title III of the National Defense Education Act 
through fiscal year 1975 at the current authorization level. The House 
amendment extended the title through fiscal year 1976 at the current 
authorization level. The conferees agreed to extend the program 
through fiscal year 1975. 

Study and report on rules and regulations.- — The Senate amendment 
required the Commissioner to conduct a special study of the rules, 
regulations, and guidelines affecting education programs and to make a 
report on. such study no later than one hundred and twenty days after 
enactment of the Act and to republish them in the Federal Register 
no later than one hundred and fifty days after enactment of the Act. 
There was no comparable House provision. The House recedes with 
amendments extending the periods of time given to the Commissioner 
of Education to comply with these provisions. 

The conferees wish to make it clear that the requirement imposed 
by section 503(d) that the Commissioner republish all rules, regula- 
tions, guidelines, interpretations, and orders in the Federal Register 
no later than 485 days after the enactment of the Act is intended to 
provide a single reference point for all such material. It is not intended 
to preclude his publication of such material dining such period as his 
study of any single program is completed. 
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Ethnic Heritage program, — The Senate amendment added a new title 
to the Elementary and Secondary Education Act authorizing grants for 
Ethnic Heritage Studies Centers. These Centers would develop and 
disseminate curriculum materials, and encourage and promote activ- 
ities related to ethnic heritage studies. Grants would bo made to 
nonprofit public or private educational agencies, institutions, or orga- 
nizations. Applicants were required to consult with a local advisory 
council composed of representatives of ethnic groups and cultural and 
educational resources from the area to be served. A National Advisory 
Council on Ethnic Heritage Studies* appointed by the Secretary, was 
established to assist and advise the Commissioner in coordinating the 
program. Appropriations pf 810,000,000 for fiscal year 1972 and 
$20,000,000 for fiscal year 1973 were authorized. Funds were to be 
used for establishing, equipping, and operating centers, but not for 
construction. There were no comparable House provisions. The House 
recedes making the following modifications in the Senate provisions. 

(1) Deleting' the authorization for fiscal year 1972 and reducing 
the fiscal year 1973 authorization to $15,000,000. 

(2) The reference to “centers” throughout the amendment was 
deleted. Rather, there will be grants made for projects. 

CONSUMERS’ EDUCATION 

Consumers’ education 'program . The Senate amendment, but not the 
House amendment, amended title VIII of the Elementary and Second- 
ary Education Act by adding a new section which would (1) provide 
for a Director of Consumers 5 Education in the Office of Education 
to coordinate consumers 5 education activities in the Office of Educa- 
tion and administer a consumers 5 education program; and (2) authorize 
grants for such activities as the development of curricula (including 
interdisciplinary curricula) in consumer education; dissemination of 
information relating to such curricula; in the case of grants to State 
and local educational agencies and institutions of higher education, 
for the support of education programs at the elementary and secondary 
and higher education levels; and preservice and inservice training 
programs and projects (including fellowship programs, institutions, 
workshops, symposiums, and seminars) for educational personnel to 
prepare them to teach in subject matter areas associated with consumer 
education. For these purposes, $20,000,000 is authorized for fiscal year 
1973, $25,000,000 for fiscal year 1974, and $35,000,000 for fiscal year 
1975. The House recedes, except that the provisions establishing a 
GS 17 position for the Director has been eliminated. 

-Assistance to the College oj the Virgin Islands and the University of 
Guam. — The House amendment authorized a lump sum appropriation 
of $3,000,000 for each for the College of the Virgin Islands and the 
University of Guam to be used as an endowment. In addition, the 
House amendment authorized an annual appropriation of $450,000 
for each institution. The Senate amendment provided land grant 
status to the College of the Virgin Islands and the University of 
Guam, with (a) an endowment grant in lieu of land and (b) conforming 
amendments to a number of Acts under which Land Grant institutions 
receive annual appropriations. The Conference agreement retains the 
House provision with respect to endowment grants and the Senate 
conforming amendments relating to Land Grant status for such insti- 
tutions. The Senate amendments are modified, however, so as to 
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provide an annual authorization in this Act equivalent with that 
provided under the Senate amendments. 

Migratory children. — (a) The Senate amendment required the Com- 
missioner of Education to establish criteria for the allocation of title I 
Elementary and Secondary Education Act funds for the education of 
migrant children after considering areas of the State which have the 
highest concentration of migrant children. There was no comparable 
House provision. The Senate recedes with the understanding that the 
Commissioner will study the extent to which children of migratory 
workers are provided for under title I, Elementary and Secondary 
Education Act. 



(b) The Senate amendment amended title I Elementary and 
Secondary Education Act to include preschool programs especially for 
migrant children, provided that funds for the operation of such pro- 
grams will not be detracted from other programs already authorized. 
There was no comparable House provision. The House recedes. 

(c) The Senate amendment further amended title I Elementary and 
Secondary Education Act so as to give priority for programs serving 
children who are presently migrant. There was no comparable House 
provision. 

(d) The Senate amendment required the Commissioner of Educa- 
tion to conduct a study of the operation of title I, Elementary and 
Secondary Education Act with respect to the education of migratory 
workers and to report the results of such study. There was no com- 
parable House provision. The House recedes. 

Neglected or delinquent children.-— The Senate amendment expanded 
the title I Elementary and Secondary Education Act program of 
assistance for neglected and delinquent children to include children in 
adult correctional institutions. There was no comparable House provi- 
sion. The House recedes. 

National Commission on School Finance.— The Senate amendment 
increased the number of members on the Commission from fifteen to 
eighteen. There was no comparable House provision. The Senate 
recedes. 

Youth camp safety.— The Senate amendment established a Youth 
Camp Safety Program designed to protect the health, and safety of 
youth attending day camps. There was authorized $30,000,000 for 
each of the next six fiscal years, that is, through fiscal year 1977, to 
pay up to 50 per centum of the cost of approved State plans. The 
House amendment required the Secretary of Health, Education, and 
Welfare to report by January 1, 1973, to the Congress on existing 
conditions in youth camps and the need for Federal standards and 
authorized $300,000 for such purpose. The Senate recedes with an 
amendment requiring the Secretary of HEW to report by March 1, 

PROVISIONS NOT INCLUDED 



Amendments allowing waiver of matching requirements in certain 
cases.—' The House amendment allowed the Commissioner to waive 
matching requirements for institutions of higher education in accord- 
ance with regulations establishing objective criteria for a determina- 
tion that such action is required in furtherance of the purpose of the 
applicable program. The House recedes. 

, Puerto Rico, Guam, and the Virgin Islands. — The House amendment 
but not the Senate amendment amended the following programs so as 



to treat Puerto Rico, Guam, and the Virgin Islands as States for the 
purpose of distributing funds : Titles I, V, and VI of the Higher Educa- 
tion Act of 1965; the Higher Education Facilities Act; titles II and III 
of the National Defense Education Act; and titles IT, III, and V of 
the Elementary and Secondary Education Act, House recedes. The 
conferees had inadequate date to evaluate the impact of this proposal 
and strongly urge that the Secretary of HEW undertake a study to 
determine how best to treat Puerto Rico, Guam, and the Virgin 
Islands in present and future legislation, especially thost statutes 
containing formulas for allotment of funds, 

EMERGENCY SCHOOL ACT 

Short title,- — The House amendment cited this title as the “Emer- 
gency School Aid Act of 1971, ” The Senate amendment cited this title 
as the “Emergency School Aid and Quality Integrated Education Act 
of 1971, ” The conference substitute provides that the title may be 
cited as the “Emergency School Aid Act”, 

Findings, — The Senate amendment contained a congressional find- 
ing that the process of establishing and maintaining stable, quality, 
integrated schools and eliminating minority group isolation improves 
the quality of education for all children and often involves the ex- 
penditure of additional funds to which local educational agencies do 
not have access. The House amendment contained no comparable 
provision. The conference substitute retains the Senate provision but 
rephrases the reference to the improvement of the, quality of education 
as another process (in addition to eliminating minority group isolation) 
requiring additional funding and deletes the reference to stable, 
quality, integrated schools. 

Purpose . — T he House amendment stated the purpose of the title 
as providing financial assistance to meet the special needs incident to 
desegregation and to encourage voluntary integration. The Senate 
amendment stated the purpose as encouraging comprehensive plan- 
ning for the elimination of minority group isolation, as providing 
financial assistance to establish stable, quality, integrated schools, as 
assisting in eliminating minority group isolation, and as aiding school- 
children in overcoming the educational disadvantages of minority 
group isolation. The conference substitute retains the House provision 
with the one addition of the Senate reference to aiding schoolchildren 
in overcoming the educational disadvantages of minority group 
isolation. 

Policy with respect to the application of certain provisions of federal 
law, — The House amendment stated the policy of the United States 
that guidelines and criteria established pursuant to this title shall be 
applied uniformly in all regions of the United States in dealing with 
conditions of segregation by race in the schools of the local educational 
agencies of any State without regard to the origin or cause of such 
segregation. The Senate amendment stated the policy of the United 
States that guidelines and criteria established pursuant to Title VI 
of the Civil Rights Act, section 182 of the Elementary and Secondary 
Education Amendments of 1966, and this title shall be applied 
uniformly in all regions of the United States in dealing with conditions 
of segregation by race whether de jure or de facto in the schools of the 
local educational agencies of any State without regard to the origin 
or cause of such segregation. The conference substitute retains both 
the Senate and House provisions but deletes the reference in the 



Senate amendment to this title. The conference substitute’s version of 
the Senate provision, therefore, restates the policy contained in 
section 2(a) of Public Law 91-230 and in no way supercedes subsec- 
tion (b) of such section. 

Administration, — The House amendment provided for administra- 
tion of the program by the Secretary of Health, Education, and 
Welfare. The Senate amendment provided for the administration by 
the Commissioner of Education. The conference substitute vests 
authority for the administration of this program in the newly created 
Assistant Secretary of Health, Education, and Welfare for Education. 

Appropriations. — The House amendment authorized appropriations 
of $500 million for fiscal year 1972 and $1 billion for fiscal year 1973. 
The Senate amendment authorized $500 million from the period begin- 
ning with the enactment of this title and ending June 30, 1973 and 
$1 billion for fiscal year 1974, The conference substitute contains the 
House provision for fiscal year 1973 and the Senate provision for fiscal 
year 1074. 

Reservations of appropriations.— Both the House amendment and 
the Senate amendment reserved at least 4% of the total appropriations 
for bilingual education programs. In addition to this reservation the 
House amendment reserved 6% of the appropriations to the Secre- 
tary for evaluations and for special programs. The Senate amendment 
reserved 15% of the appropriations for metropolitan area projects, 
not less than 3% for educational television, 8% for special pro- 
grams, and 1% for evaluation. The Senate amendment further 
reserved, from the amounts apportioned to the States, not more than 
22% for compensatory education programs and not less than 15% for 
grants and contracts with private non-profit and public agencies. The 
conference substitute retains the 4% reservation for bilingual educa- 
tion, retains the House’s 6% for special programs and for evaluation, 
adopts the Senate reservation of 3% for educational television, 
reduces the Senate reservation for metropolitan projects to 5%, 
and reserves 8% of the total appropriations for private groups. The 
conference substitute reserves not more than 15% of the total appro- 
priation, from the amounts for compensatory education to be appor- 
tioned among the States. 

Allotments among States.— 1 The House amendment allotted 90% of 
the appropriations among the States by allotting each State $100,000 
plus an amount based upon its relative number of minority group 
children. The Senate amendment apportioned unreserved funds among 
the States according to their relative number of minority group chil- 
dren, except that no State would receive less than $100,000. Portions of 
each State’s apportionment were reserved for compensatory education 
and private groups. The conference substitute reduces the initial 
amount apportioned to $75,000 per State and retains the Senate 
guarantee of a minimum of $100,000 per State. It also reduces the 
funds apportioned to conform with the additional reservations of 
appropriations. .)/ .,// T jT.;VL.. 

Reallotment. — The Senate amendment, but not the House amend- 
ment, provided that the portion of each State’s apportionment 
reserved for private groups must be used solely for that purpose in any 
reapportionment of funds. The House, amendment, but not the Senate 
amendment, provided that the Secretary could not reallot funds 
earlier than 60 days prior to the end of the fiscal year. The conference 
substitute retains both the Senate and House provisions. 



214 



Eligibility for assistance. — The House amendment, but not the 
Senate amendment, included as eligible for assistance school districts 
implementing plans undertaken pursuant to a final order of any 
State agency or official of competent jurisdiction. The conference 
substitute retains the House provision. 

The House amendment included as eligible for assistance to prevent 
minority group isolation school districts with schools having an 
enrollment of at least 10% but not more than 50% minority group 
students. The Senate amendment contained the same category of 
eligibility but specified a minimum minority group enrollment of 20% 
and did not specify any upper limit. The conference substitute retains 
the Senate provision with a maximum limit of 50% minority group 
students. 

The Senate amendment, but not the House amendment, provided 
that applicant school districts in order to be eligible must establish at 
least one stable, quality, integrated school and must have adopted 
a comprehensive district-wide plan for the elimination of minority 
group isolation to the maximum extent possible in all schools of such 
agencies. The conference substitute does not contain the Senate 
provision. 

The House amendment included as eligible school districts volun- 
tarily enrolling and educating children who would not otherwise be 
eligible for enrollment because of non-residence. The Senate amend- 
ment authorized grants to local educational agencies for interdistrict 
projects within standard metropolitan statistical areas. The conference 
substitute retains the Senate provision and also the House provision. 

The House amendment provided that a school district, a majority 
of whose students are minority group students, may apply for as- 
sistance if it established or maintaninod at least one school, the enroll- 
ment of which may be up to 70% non -minority. The Senate amend- 
ment contained the same category of eligibility but specified 60% 
non-minority enrollment. The conference substitute specifies this 
percentage at 65%. 

The House amendment authorized grants for compensatory edu- 
cation to school districts applying for funds under section 706(a) 
with 15,000 minority students and 50% minority enrollment. The 
Senate amendment contained the same provision for such districts 
but permitted the minority enrollment to be either 15,000 or 50%. 
The conference substitute retains the Senate provision. 

Grants or contracts with 'private non-profit or public agencies,— 
The House amendment provided that the Secretary may assist by 
grant or contract any public or private non-profit agency (other 
than a local educational agency) to carry out programs designed to 
support the development or implementation of an eligible plan or 
activity. The Senate amendment contained similar grants and con- 
tracts but expressly excluded grants to non-public elementary and 
secondary schools and did not require that every grant and contract 
must be designed to carry out programs in support of an eligible local 
educational agency’s plan or activity. The conference substitute 
contains both provisions, but limits the Senate provision to grants 
and contracts to carry out programs disigned to support the develop- 
ment or implementation of an eligible plan or activity. One-half of 
the sums reserved for this purpose are to be used for grants and 
contracts under authority of the Senate provision and one-half under 
authority of the House provision. 
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Ineligibility for assistance, — The Senate amendment, but not the 
House amendment, barred assistance to school districts for transfers 
of property to private schools if the district knew or reasonably should 
have known that the transferee was a private school and if the district 
did not make a prior determination that such private school was not 
operated on a segregated basis. The conference substitute retains the 
Senate provision. 

The Senate amendment, but not the House amendment, barred 
as ineligible any school district which had in effect a discriminatory 
policy against minority group employees if such policy has resulted 
in the disproportionate demotion or dismissal of such employees. 
The conference substitute does not contain the Senate provision. 

The Senate ainendment, but not the House amendment, excluded 
from the prohibition against separation of minority group children 
from non-minority group children bona fide ability grouping used as 
a standard pedagogical practice. The conference substitute retains 
the Senate provision. 

Waivers of ineligibility . — The Senate amendment, but not the House 
amendment, required school districts which had received assistance 
under the temporary Emergency School Assistance Program to submit 
a special application containing additional information if they wanted 
to receive a waiver of ineligibility for prohibited conduct. The confer- 
ence substitute does not contain the Senate provision. 

The Senate amendment, but not the House amendment, required 
that all waivers of ineligibility be approved only by the Secretary, 
that the Secretary may not approve an application for assistance with- 
out first determining that the applicant is not ineligible, and that 
notice of intention to grant a waiver be given to the appropriate 
Congressional committees at least 30 days before approval of such a 
waiver. The conference substitute contains the Senate provision but 
reduces the time period before a waiver can be granted to 15 days. 
Authorized activities.—- The Senate amendment, but not the House 
amendment, limited its list of authorized activies to only nine specific 
activities but excluded from this restriction grants for metropolitan 
area projects, the Assistant Secretary’s special programs, bilingual 
education, educational television, and grants to private groups. The 
conference substitute contains the Senate provision. 

The House amendment, but not the Senate amendment, authorized 
the provision of additional professional and other staff. The Senate 
amendment, but not the House amendment, authorized in-service 
teacher training and the recruiting, hiring, and training of teacher 
aides. The conference substitute contains both the Senate and House 
provisions. : -.v 1 - 

The Senate amendment, but not the House amendment, authorized 
the acquisition of instructional materials and the offering of courses 
in the language and cultural heritage of minority groups. The con- 
ference substitute contains the Senate provision. The House amend- 
ment, but not the Senate amendment, authorized educational 
programs using shared facilities. The conference substitute contains 
the House provision. ’ ty t , . T ; ty . . ; v- b , ■ 

The House amendment, but not the Senate amendment, authorized 
innovative interracial educational programs. The conference sub- 
stitute contains the House provision, but the managers want to make 
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clear to the Department that it is to exercise groat care in approving 
funding for tin's type of program so that frivolous projects are not 
funded under the guise of attempts to achieve integration or de- 
segregation. 

The Senate amendment, but not the House amendment, required 
that repair or minor remodeling may not exceed 10% of any school 
district’s grant. The conference substitute contains the Senate 
provision. 

The Senate amendment, but not the House amendment, stated in 
the authorized activities section that funds appropriated would be 
available for grants to local educational agencies implementing 
court-ordered plans of desegregation. The conference substitute does 
not contain this provision. Districts implementing court-ordered 
plans of desegregation are clearly eligible for assistance under section 
708(a) of the conference substitute. 

Criteria for approval ,— The Senate amendment, but not the House 
amendment, required that prior to approval of an application the 
Secretary had to determine that the comprehensive districtwide plan 
submitted by the applicant must be reasonably expected to eliminate 
minority group isolation to the maximum extent possible in all schools 
of the applicant and that the funding for the stable, quality, inte- 
grated schools must be at a sufficient level. The conference substitute 
does not contain the Senate provision. 

The Senate amendment, but not the House amendment, required 
that the Secretary must approve first those applications which place 
the hugest numbers and the greatest percentages of minority children 
in stable, quality, integrated schools. The conference substitute does 
not contain this provision. 

The House amendment, but not the Senate amendment, required 
that the Secretary must consider only six factors before he approves 
an application. The conference substitute contains the House provision. 

The House amendment, but not the Senate amendment, specifically 
barred the Secretary from giving less favorable consideration to the 
application of a school district voluntarily adopting a plan of integra- 
tion than to that of a school district legally required to adopt such a 
plan. The conference substitute contains this provision. 

Applications . — T he Senate amendment, but not the House amend- 
ment, required that all applications and related documents must be 
made readily available to the public. The conference substitute 
contains tins provision. 

The Senate amendment, but not the House amendment, restricted 
its requirements concerning applications to those submitted by local 
educational agencies. The conference substitute contains the Senate 
provision, but the managers want to make clear that the Assistant 
Secretary must publish regulations regarding all his requirements for 
all other applications. 

The House amendment required applicants to make assurances 
concerning their acti vities in the projects to be funded and to pro vide 
other information. The Senate amendment required specific informa- 
tion from the applicants concerning their conduct required 
periodic reports. The conference substitute contains the Senate 
provision.' V : " ' ’• •' •' . ''V T V f : T - : 

The Senate amendment, but not the House amendment, forbade 
supplanting of local or State funds by funds provided under this title. 
The conference substitute contains the Senate provision. 




The Senate amendment required funds under this program to be 
coordinated with funds provided under other Federal programs. The 
conference substitute contains the Senate amendment, but the man- 
agers would like to make clear their intention that if any doubt arises 
in the interpretation of this provision it is superseded by the amend- 
ments to the General Education Provisions Act contained elsewhere 
in this act. 

The Senate amendment required applicants to use funds provided 
under this title for implementation of their comprehensive districtwide 
plans and for the establishment of stable, quality, integrated schools. 
The House amendment required that applicants provide assurances 
that they will comply with the plans upon which their eligibility is 
determined. The conference substitute contains the House provision. 

The Senate amendment, but not the House amendment, required 
that an additional amount of sufficient magnitude must be spent on 
students under these programs in order to assure that funds will not 
be dispersed and that the applicants will submit information insuring 
that the funds available under the title will be used solely to pay the 
additional costs of carrying out the plans. The conference substitute 
contains both these provisions. 

The Senate amendment, but not the House amendment, required 
that every local educational agency applying for funds must establish a 
committee to consider the application for funds and to be involved in 
the operation of the program. The Senate amendment barred approval 
of any application by the Commissioner unless it is accompanied 
by a detailed written statement of approval or disapproval by this 
committee. The conference substitute does not contain this latter 
requirement. 

The Senate amendment, but not the House amendment, forbade 
States from reducing the amount of State aid paid to local educational 
agencies under this program. The conference substitute contains this 
provision. 

The House amendment, but not the Senate amendment, required 
that the Assistant Secretary must notify each local educational 
agency whose application has been rejected of the reason for his dis- 
approval and to afford the agency a reasonable time to modify its 
application. The conference substitute contains the House provision 
and requires the Assistant Secretary to provide an appropriate oppor- 
tunity to the applicant to modify its application. 

Special programs . — The House amendment provided that from the 
funds reserved to him for this purpose the Secretary could fund 
special programs in local educational agencies including special bi- 
lingual educational programs. The Senate amendment provided that 
from these funds the Commissioner could make grants to and contracts 
until State and local educational agencies and with other public and 
private nonprofit agencies for special programs. The conference 
substitute contains the Senate provision but deletes the authorization 
to make grants to and on tracts with private-nonprofit agencies. 

Metropolitan area projects . — The Senate amendment, but not the 
House amendment, provided that from the funds reserved to him for 
this purpose the Commissioner could make grants for inter-district 
projects, for Standard Metropolitan Statistical Area planning, and for 
education parks. The conference substitute contains the Senate pro- 
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vision but restricts the definition of education parks to those providing 
education from the 7th grade through the 12th grade. The managers, 
however, would urge districts receiving these grants to provide educa- 
tion beyond the 12th grade in these parks. The conference substitute 
specifically deletes the requirement that grants to be made for educa- 
tion parks providing pre-school and elementary education. 

Educational television ,— The Senate amendment, but not the House 
amendment, provided for an educational television program. The con- 
ference substitute contains the Senate provision. 

Payments , — The House amendment, but not the Senate amendment, 
provides for a by-pass for the benefit of children in private non-profit 
schools when Slate law forbids their participation in programs funded 
under this title. The conference substitute contains this provision. 

Definitions, The House amendment, but not the Senate amend- 
ment, defined “State” as including Puerto Rico, Guam, American 
Samoa, the Virgin Islands, and the Trust Territory of the Pacific 
Islands for the purpose of receiving grants for the Assistant Secre- 
tary’s special programs. The conference substitute contains the House 
provisions. 

The Senate amendment, but not the House amendment, included 
a definition of general applicability of the term “integrated school.” 
The conference substitute does not contain this definition. 

The House amendment, but not the Senate amendment, included 
among the groups affected by this title Alaskan natives and Hawaiian 
natives. The Senate amendment, but not the House amendment, 
included Portuguese among these groups. The conference substitute 
contains both the Senate and the House provisions. 

Evaluations .— The House amendment authorized evaluations to be 
conducted either directly by the Assistant Secretary or by grant or 
contract. The Senate amendment only authorized grants and con- 
tracts to public and private agencies for evaluation. The conference 
substitute contains the Senate provision. 

Attorney fees ,—— 1 The Senate amendment, but not the House amend- 
ment, authorized the payment of attorneys fees to successful plain- 
tiffs in suits brought for violation of this title, Title VI of the Civil 
Rights Act, or the fourteenth amendment to the Constitution, The 
conference substitute contains this provision. 

Use of Funds f or Transportation .— The House amendment, but not 
the Senate amendment, forbade use of any funds provided under this 
title for transportation services.. The conference substitute does not 
contain this separate provision in light of the conference action on 
similiar provisions of broader applicability, as discussed later. 4 4 — 

Neighborhood schools ,— The House amendment, but not the Senate 
amendment, required that nothing in this title could be construed as 
requiring any local; educational agency which assigns students to 
schools on the basis of geographic attendance areas drawn on a 
racially nondiscriminatof 3 r basis to adopt any other method of student 
assignment whether or not the use of such geographic attendance 
areas results in the complete desegregation . of the schools of such 
agency. The conference substitute contains the House provision except 
for the reference to whether or not; the use of such areas resul ts in tb e 
complete desegregation of the schools of such agency. • 






GENERAL PROVISIONS RELATING TO ASSIGNMENT OR 
TRANSPORTATION OF STUDENTS 



Use of funds for transportation. — (a) The Senate amendment 
provided that no provision of the Senate bill shall be construed to 
require the assignment or transportation of students or teachers in 
order to overcome racial imbalance. There was no comparable House 
provision. The House recedes, 

(b) The House amendment amended the General Education Pro- 
vision Act to provide that no funds appropriated for the purpose of 
carrying out any applicable program may be used for the transporta- 
tion of students or teachers (or for the purchase of equipment for such 
transportation) in order to carry out a plan of racial desegregation of 
any school or school system. The Senate amendment contained an 
identical prohibition but provided an exception “on the express written 
request of appropriate local school officials” and added a proviso that 
no court or officer of the United States shall order the making of such 
a request and no funds shall be available for transportation when time 
or distance of travel is so great as to risk the health of the children or 
significantly impinge on the educational process. The conference 
agreement does not amend the General Education Act, but contains 
the language of the House amendment, which following exception,* 
“on the express written voluntary request of appropriate local school 
officials” and adds a further limitation to that exception by requiring 
that no funds shall be available for transportation when the time or 
the distance of travel is so great as to risk the health of the children 
or significantly impinge on the educational process and adds a further 
limitation that the educational opportunities available at the school 
to which it is proposed that such student be transported must be sub- 
stantially inferior to those offered at the school to which the student 
would otherwise have been assigned. 

(c) The House amendment provide that no officer or employee of 
the Department of Health, Education, and Welfare (including the 
Office of Education) or of any other Federal agency shall, by rule,' 
regulation, order, guideline, or otherwise, (1) urge, persuade, induce, 
or require any local educational agency, or any private nonprofit 
agency, institution, or organization, to use any funds derived from 
any State or local sources for any purpose for which Federal funds 
appropriated to carry out any applicable program may not be used, as 
provided in this section, or (2) condition the receipt of Federal funds 
under any Federal program upon any action by any State or local 
public officer or employee which would be prohibited by clause (1) on 
the part of a Federal officer or employee. Almost identical language 
appears in the Senate amendment modified as follows: (l) The De- 
partment of Justice is specifically mentioned and (2) the prohibited 
activities innumerated in clause (1 ) are permitted if constitutionally 
required . In addition, the Senate amendment prohibited any officer 
of any Federal agency from urging, persuading, inducing or requiring 
any local educational agency to undertake transportation of any 
students where the time or distance of travel is so great as to risk 
the health of the child or significantly impinge on his or her educa- 
tional process; or where the educational opportunities available at 
the school to which it is proposed that such student be transported 
will be substantially inferior to those offered at the school to which 
such student would otherwise be assigned hinder a nondiscriEodnatorjf 
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system of school assignments based on geographic zone established 
wi thou ^discrimination on account of race, religion, color, or national 
origin. The House recedes. 

Court appeals.— The House amendment provided that notwith- 
standing any other law or provision of law, in the case of any order 
on the part of any United States district court which requires the 
transfer or transportation of any student or students from my 
school attendance area prescribed by competent State or local au- 
thority for the purposes of achieving a balance among students with 
respect to race, sex, religion, or socioeconomic status, the effectiveness 
of such order shall be postponed until all appeals in connection with 
such order have been exhausted or, in the event no appeals are taken, 
until the time for such appeals has expired. An identical provision 
was contained in the Senate bill but is applicable only to court orders 
requiring transportation of students between local educational 
agencies or consolidation of two or more such agencies. The Senate 
amendment provides that the section shall expire at midnight on 
June 30,1978. B 

The conference agreement contains the precise language of the 
House amendment and provides that this section shall expire mid- 
night January 1, 1974. This section does not authorize the reopening 
ol final orders, however, appealable orders are considered to be within 
the scope of this amendment. The conferees are hopeful that the 
judiciary will take such action as may be necessary to expedite the 
resolution of the issues subject to this section. 

Amendments authorizing intervention in court orders.— The Senate 
amendment, but not the House amendment, provided that a parent 
or guardian of a child transported to a public school in accordance 
with a court order to seek to reopen or intervene in the further imple- 
mentation of such order, currently in effect, if the time or distance of 
travel is so great as to risk the health of the student or if the effect 
of the order is alleged to be significantly to impinge on the quality 
of lus or her educational process. Such right of intervention shall 
extend to intervention as a class in respect of such busing plan on 
behalf of such student and all other students similarly affected thereby. 

The conference agreement contains the substance of the Senate 
amendment. The language relating to time or distance of travel was 
conformed to be identical rvith the restriction contained in section 

^Amendments affecting rules of evidence.— Senatc bill, but not the 
House amendment, requires that the rules of evidence required to 
prove that State or local authorities are practicing racial discrimination 
in assienins? students to public schools, shall be uniform Throughout- the 



United States. The House recedes. 

_ Application of proviso of section 407(a) oft.he Civil Rights Act.— 
The Senate- amendment restated a pbriion of the language of section 
407 (a) of the, Civil Rights, Act of 1964. and provided that such langu age 
shall apply to all public; school pupils and systems, under all cir- 
cumstances and conations everywhere in the, United State 
tefH^ries* and ^possessions, There was ; hb comparable House pro- 
vision.jThe House recedes. -- , . : 
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PROHIBITION OF SEX DISCRIMINATION 

Both the Senate amendment and the House amendment provided 
that no person in the United States may, on the basis of sex, be 
excluded from participation in, be denied the benefits of, or be sub- 
j acted to discrimination under any education, program or activity 
receiving Federal financial assistance. Both versions however contained 
a number of exceptions which are discussed below. 

(a) The House amendment exempted from the prohibition all 
undergraduate admissions to institutions of higher education. The 
Senate amendment exempted admissions to all institutions except 
institutions of vocational education, professional education, and 
graduate higher education, and to public institutions of undergraduate 
higher education which do not have a traditional policy of admitting 
only students of one sex. The House recedes. 

(b) (1) Both amendments postponed the effective dates of the 
probitition during periods when an institution is changing from one- 
sex status to coeducation. Under the House amendment, the institu- 
tion was exempted, whereas under the Senate bill, only the admissions 
policy of the institution is exempted. The House recedes. 

(2) Under the House amendment, an institution had seven years to 
undergo the transition to coeducation, whereas under the Senate 
amendment, all institutions were exempt for one year from date of 
enactment, and institutions undergoing transition are exempt for an 
additional six years. The conference agreement retains both provisions. 

(o) The Senate amendment provided a specific exemption for insti- 
tutions preparing individuals for military service or merchant marine 
service. The House recedes. 

(d) The House amendment, but not the Senate amendment, pro- 
vides that nothing in the language shall be interpreted to require 
preferential or disparate treatment of the members of one sex. The 
Senate recedes. 

(e) The definition of '‘educational institution’' in the House amend- 
ment included “any institution of higher education”. The comparable 
language in the Senate amendment is “any institution of vocational, 
professional, or higher education”. Under the Senate amendment, but 
not the House amendment, a department of an educational institution 
which is an administratively separate unit is deemed to be an educa- 
tional institution. The House recedes. 

(f) In addition, the House amendment, but not the Senate amend- 
ment, provided that nothing in the title authorizes action by any 
department or agency with respect to any employment practice of 
any employer, employment agency, or labor organization except 
where a primary: objective of the Federal financial assistance is to 
provide employment. The House recedes. 

: (g) The House amendment, but not the Senate amendment, also 
prohibited discrimination against the blind in educational programs 

and activities. The Senate recedes. ( 

, (h) Both amendments repealed the exemption in title VII of the 
Civil Rights Act for educational institutions. The Senate amendment, 
but not the House amendment, creates an exemption in title VII for 
educational institutions with respect to the employment of individuals 
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of a particular religion, to perform work connected with the carrying 
on by such institution of its religious activities. The Senate recedes. 

(i) The Senate amendment amended title IV of the Civil Rights 
Act to include sex within the term “desegregation” and as such 
authorizes the Attorney General to bring suit in discrimination cases. 
There was no comparable House provision. The House recedes. 

(j) The Senate amendment, but not the House amendment, author- 
ised the Civil Rights Commission to investigate discrimination on the 
basis of sex. The Senate recedes. 

(k) The Senate amendment required the Commissioner of Educa- 
tion to conduct a survey to determine the extent of discrimination on 
the basis of sex in educational institutions. There was no comparable 
House provision. The Senate recedes. 

(l) The House amendment, but not the Senate amendment, specified 
that institutions may maintain separate living facilities on the basis 
of sex. The Senate recedes. 

Miscellaneous 

i Membership of ike Advisory Commission on Intergovernmental 

Relations,— The Senate amendment expanded the Advisory Commis- 
sion on Intergovernmental Relations from twenty-six to twenty-eight 
by adding two members appointed by the President from a panel of 
j four elected school board officials submitted by the National School 

Boards Association. Such additional members shall serve for two years. 
There was no comparable House provision. The Senate recedes. 

Students on hoards of trustees . — The Senate amendment declared the 
sense of the Congress that one elected student should be a fully 
enfranchised member of the governing board of every institution of 
higher education in America and required the Secretary of Health, 

' Education, and Welfare to report within twelve months on the 

J implementation of this title. There was no comparable House provi- 

I sion. The conference report contains the following provision: “It is the 

j sense of the Congress that the governing boards of institutions of 

I higher education should give consideration to student participation on 

such boards.” 
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ASSISTANCE TO INSTITUTIONS OF HIGHER 

EDUCATION 



. Title I of the Senate amendment provided that each institution of 
higher education at which a recipient of a Basic Educational Oppor- 
tunity Grant was in attendance would be entitled to a cost-of-instruc- 
tion allowance, the amount of which would be determined in accord- 
ance with the total number of students enrolled at the institution, as 
follows: 



"If the total number of 
students in attendance 
is— 

Not over 1 ,000 

Over 1,000 but not 
over 2,500. 



Over 2,500 but not over 

6 , 000 . 



Over 6,000 but not 
over 10,000. 

Over 10,000____ 



The amount of the grant is— 

$600 for each recipient. 

$400 for each recipient or, if the 

number of recipients is at least 100, 
$60,000, plus $400 for each recipient 
in excess of 100. 

$300 for each recipient or, if the 

number of recipients is at least 260, 
$110,000, plus $300 for each recipient 
in excess of 250. 

$200 for each recipient or, if the 

number of recipients is at least 500, 
$185,000, plus $200 for each recipient 
in excess of 600. 

$100 for each recipient or, if the 

number of recipients is at least 
1,000, $235,000, plus $100 for each 
recipient in excess of 1,000. 



The Senate amendment also provided that cost-of-instruction 
allowances would be made available to institutions only upon sub- 
mission by an institution of an application therefor which included 
assurances that the funds received would be used solely to defray in- 
structional expenses, and would not be used for a school or department 
of divinity or for religious worship or sectarian activity. The Senate 
amendment further required that such applications include assurances 
that an applicant institution would not increase tuition rates charged 
to recipients of Basic Educational Opportunities Grants above the rate 
charged by the institution during the 1971-1972 academic year, that 
an applicant institution would not expend less for its academically 
related programs during an academic year for which a cost-of- 
instruction allowance was sough t ’ than th e average amount it ex- 
pended for such purposes during the preceding three yews, that an 
applicant institution would submit such reports to the Gommissioher 
as no might require by regulation, and that the Commissioner might 
require By regulation that such applications contain other state- 
ments of policies, assurances, and procedures that he determined 
necessary to protect the financial interest of the United States; ; 

' The Senate amendment further ■ prodded that in the event that a 
Basic Grantee attended an applicant institution on less than a full-time 
basis, the cdst-of-education allowance to which the institution would 
be entitled for that student would he reduced in proportion to the 
degree to which that student did not attend on a full-time basis. 
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The Senate amendment further provided that in the event that during 
any fiscal year appropriations for the purpose of cost-of-instruction 
allowances were insufficient to pay in full all institutions’ entitlements, 
the amount paid with respect to each such entitlement would be 
ratably reduced. By its terms, no method of computing entitlements 
or distributing payments could be used other than that specified in the 
Senate amendment. 

No cost-of-instruction allowances could be paid under the Senate 
amendment during any fiscal year in which appropriations for the 
purpose of paying Basic Educational Opportunity Grant entitlements 
were insufficient to pay all such entitlements, or in which appropria- 
tions for Supplemental Educational Opportunity Grants, Work-Study 
payments, and National Defense Student Loan capital contributions 
did not at least equal appropriations for such purposes for the fiscal 
year ending June 30, 1972, 

Part A of title VIII of the House amendment contained findings that 
an Gmergenoy condition has arisen which threatens the cont in ued 
ability of many institutions of higher education to provide the educa- 
tion necessary to enable citizens to make their full contribution to the 
nation’s economic and cultural development, and declared that the 
purpose of Part A was to meet such critical need through general 
assistance to such institutions. 

The House amendment authorized appropriation of such sums as 
necessary to carry out its provisions, and provided that of the sums 
appropriated for such purposes during any fiscal year, two-thirds 
would be available only for general assistance grants to institutions 
of higher education as follows : 

$100 for each student enrolled full time (including the full-time 
equivalent of students enrolled part-time) in the first two years 
of post-secondary education at an institution; * 

$150 for each student enrolled full tim e (including the full- tim e 
equivalent of students enrolled part- tune) in the second two years 
of post-secondary education at an institution; and 
$200 for each student enrolled full time (including the full- tim e 
equivalent of students enrolled part-time) at an institution. 

The House amendment also provided that in addition to the sums 
paid to institutions as indicated above, each institution would be en- 
titled to an additional $300 for each of 200 students, and an additional 
$200 for each of 100 students. In the event that two-thirds of the sums 
appropriated for the purpose of making ^ahts as indicated above were 
insufficient to pay in full the amounts all institutions were entitled 
to receive, the House amendment provided that the grant to each 
institution would be an amount bearing the same ratio to the amount 
to which it was entitled thatTwo-thirds of the sums appropriated bore 
to the total amount all institutions were entitled to receive under that 
part of the House formula based on numbers of students, 

The; House ^amendment further provided that of ; the a n iris appro, 
priated for each fiscal year for the purpose of making grants under 
Tart A, one-tlffid. would be ayailable omy for the purpose of m aking 
grants to institutions in accord ance with the aggregate of ( 1 ) Educa- 
tional Opportunity Grant, Woi^-3tudy;^ and National Defense Student 
-Loan funds available for payments tO students at each mstitution;for 
such fiscal year, and (2) 40 per centum of the amount paid .to yeterans 
(who served on active duty in the Armed Forces for at least ! 80 days 
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subsequent to August 4, 1964) under section 1682 of title 38, U.S. 
Code. Each institution would be paid a sum equal to a percentage of 
such aggregate, as follows : 

50 percent of such aggregate if the number of full-time students, 
and the full-time equivalent of the number of part-time students, 
enrolled in such institution during the most recent academic 
year ending prior to such fiscal year did not exceed 1,000; 

46 percent of such aggregate if the number of full-time stu- 
dents, and the full-time equivalent of the number of part-time 
students, enrolled in such institution during the most recent 
academic year ending prior to such fiscal year exceeded 1,000, 
but did not exceed 3,000; 

42 percent of such aggregate if the number of full-time stu- 



r dents, and the full-time equivalent of the number of part- tim e 

students, enrolled in such institution during the most recent 



did not exceed 10,000 ; and 

/ 38 percent of such aggregate if the number of full-time stu- 

dents, and the full-ti m e equivalent of the number of part-time 
students, enrolled in such institution during the most recent 
f academic year ending prior to such fiscal year exceeded 10,000. 

i The House amendment further provided that in the event that 



one-third of the sums appropriated for the purpose of making grants 
to institutions as indicated above were insufficient to pay in full the 
amounts that all institutions were entitled to receive, the grant to 
each institution would be an amount beurmg the same ratio to the 
amount to which it was entitled that one-t hir d of the sums appro- 
priated bore to the total amount all institutions were entitled' to 
receive under that part of the House formula based on the aggregate 
of Federal financial assistance paid to students. 

The House amendment further provided that institutions of higher 
education might receive a grant under part A only upon application 
therefor, and that such an application mi ght be approved if the 
Commissioner determined that it described the general educational 
goals and specific objectives of the applicant institution and the 
amount of institutional income needed to meet such goals and objec- 
tives, and contained satisfactory assurance that the proceeds of such 
a grant would be used for programs of the institution consistent with 
its goals and objectives, that current operating support of the insti- 
tution from non-Federal sources had not been reduced in anticipa- 
tion of funds to be received under Part A, that the applicant institution 
would make such reports as the Commissioner might require, and that 
the application contained such provisions as the Commissioner 
required by regulation to protect the financial interest of the United 
States. - - • • •• -■ • •’ . ' • - ~ -■ : • - • • - ■■ • •’ • • • 

The House amendment further provided that no grant under Part A 
might be made to, or used to support, a school or department of 
divinity, or for religious worship or sectarian instruction. _ 

The agreement reached by the conferees with respect to the differing 
institutional assistance provisions of the House and Senate amend- 
ments provides that: y y rSy : ’ :} . 

45% of the funds appropriated for institutional aid shall be 
paid on the basis of the aggregate) amount of Supplemental Edu- ; 

; national Opportunity Grant, Work-Study, and Direct Student 
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Loan funds paid to students at each, institution, according to the 
following table: 

If the total number of stu- The percentage of such aggregate 
dents in attendance at the shall be— 
institution is— 

Not over 1,000__ 50 per centum. 

Over 1,000 but not over 46 per centum. 

3.000. 

Over 3,000 but not over 42 per centum. 

10 . 000 . 

Over 10,000. 38 per centum. 

45% of the funds appropriated for institutional aid shall be 
paid on the basis of the number of Basic Educational Opportunity 
Grant recipients at each institution, according to the following 
table: 

If the total n um ber of stu- The amount of the institutional 
dents in attendance at the aid payment under this segment 
institution is— will be — 

Not over 1,000, $500 for each recipient. 

Over 1,000 but not over $500 for each of 100 recipients; 

2,500. plus $400 for each recipient 

in excess of 100. 

Over 2,500 but not over $500 for each of 100 recipients; 

5.000. plus $400 for each of 160 

recipients in excess of 100; 
plus $300 for each recipient 
m excess of 250. 

Over 5,000 but not over $500 for each of 100 recipients; 

10.000. plus $400 for each of 150 

recipients in excess of 100; 
plus $300 for each of 250 
recipients in excess of 250; 
plus $200 for each recipient 
m excess of 500. 

Over 10,000 $500 for each of 100 recipients; 

plus $400 for each of 150 
recipients in excess of 100; 
plus $300 for each of 250 
; recipients in excess of 250 ; 
plus $200 for each of 500 
recipients in excess of 500 ; 
y ■■■ plus $100 for each recipient 

: ‘‘ . ’ in excess of 1,000,; ’ 

10% of the funds appropriated for institutional aidshallbe 
- v 'r v ; pjaid. ;V oil ; '^ p»oaia; « tudeii.tsv at each 

institution at the rate? of $200 per capita. L 

^ .Tbe conferees^ Agreement: also that the portion of institu- 

tional assistance determined on the basis of the number of Basic 
Educatibhal GppOTtuhit^ Grant recimehts enrolled^ at each institution 
may mot be paid until the Basic Educational Opportunity Grant 
program is funded at a level sufficient to satisfy 50% of the amount 
to iwhjoh; each^ Basio ^ Grant of 

of funding of the Basic Grant program reaches the point where suffi- 
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cient funds are available to satisfy 50% or more of the amount to which 
each Basic Grant recipient is entitled, that portion of institutional 
aid determined according to the number of Basic Grant recipients 
may be paid at the same level at which Basic Grant entitlements 
are being satisfied. No similar limitation is placed on payment of those 
portions of institutional aid determined on the basis of (a) the aggre- 
gate amount of Supplemental Educational Opportunity Grant, Work- 
Study and Direct Student Loan funds paid to students at each 
institution, or (b) the number of graduate students enrolled at each 
institution. 

The conferees’ agreement further provides that if during any period 
of any fiscal year the appropriations available for paying sums to 
which institutions are entitled are insufficient to fully satisfy all 
such entitlements, the amount paid with respect to each such entitle- 
ment shall be ratably reduced. When additional f un ds become avail- 
able for making such payments, the amount paid to each institution 
shall be in proportion to the degree to which such institution’s en- 
titlement is unsatisfied by payments previously made for such fiscal 
year. 

The conferees’ agreement adopts the relevant provisions of the 
Senate amendment with respect to applications for payments under 
those portions of the report under which institutional assistance is 
determined in accordance with the number of Basic Grant recipients 
enrolled at each institution, and the aggregate of Supplemental 
Educational Opportunity Grant, Work-Study and Direct Student 
Loan funds paid to students at each institution, but with one excep- 
tion: the requirement that such applications contain assurance that 
an applicant institution will not increase tuition rates with respect 
to Basic Grantees above the rate charged by the institution during 
the 1971-1972 academic year is dropped. 

The conferees’ agreement also adopts unchanged the relevant 
provisions of the House amendment with respect to applications for 
payments under that part of the report under which institutional 
assistance is determined in accordance with the number of graduate 
students enrolled at each institution. That provision of the House 
amendment allowing the Commissioner to waive the requirement that 
operating support from non-Federal sources for educationally related 
programs of the applicant institution have not bfeen reduced in 
anticipation of the receipt of Federal assistance monies is retained, as 
is the requirement, but only with respect to that portion of institutional 
assistance determined in accordance with the number' of graduate 
students at each institution, =•. :•••• 

The provision of the House amendment requiring the Commis- 
sioner to report to Congress not later than 120 days after the end of 
each fiscal ■ year regarding the effectiveness of Federal institutional 
assistance in achieving: the goals and objectives of institutions, and 
in encouraging diversity and autonomy among all institutions, is 
retained, as is the prohibition on the use of funds for support of a 
school or department of ^divinity, or for religious worship or sectarian 
instruction, . but only , with ^ respect to that portion of institutional 
assistance determined in accordance with the number of graduate 
students enrolled at each institution. For the purpose of this and other 
provisions of the conferees’ agreement, the report utilizes the House 
language, “students * . . . who are pursuing a program of post- 
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baccalaureate study” to indicate “graduate students” as the term is 
used here. 

Limitation on payments to institutions, — The conference agreement 
imposes an overall limitation of $1,000,000 on payments under the 
program. 

Cost of instruction grants for veterans, — The Senate bill would provide 
co&t-of-instruction payments to institutions of higher education on 
behalf of veterans in attendance at such institutions. In order to be 
eligible, an institution must increase the number of veterans in 
attendance at such institution by 10 per centum the first year. If an 
institution is eligible for a payment, the amount of that payment shall 
be (1) $800 for each veteran and (2) in addition, $150 for each veteran 
who has participated in one of the special remedial veterans programs. 
In case of payments in this latter category, no payment would be made 
on behalf of a veteran if the institution receives a payment in excess of 
$160 on behalf of that veteran under the cost of instruction allowances 
section. 

When appropriations are not sufficient to meet such institutional 
entitlements, the Commissioner of Education shall use funds from the 
N ational Service Life Insurance Fund and give such Fund noninterest 
bearing notes that the Secretary of the Treasury is authorized and 
directed to purchase. There are no similar House provisions. 

The conference agreement establishes a program of cost of instruc- 
tion payments to institutions of higher education on behalf of veterans 
similar to that in the Senate amendment. The conference amendment 
contains the following limitations : 

(1) The authorization to make payments from the National 
Service Life Insurance Fund when appropriations are insufficient 
to meet institutional entitlements is deleted. 

(2) The Administrator of Veterans’ Affairs and the Com- 
missioner of Education must jointly prescribe regulations. 

(3) 60 percent of the funds received by an institution of higher 
education pursuant to this section must be utilized to provide 
special services for veteran students. 

The conferees expect that the Commissioner, in determining the 
number of undergraduate students in attendance at qualifying insti- 
tutions under section 420(a), would take guidance from VA regulations 
governing payments of educational assistance allowance to eligible 
veterans under chapter 31 or 34 of title 38 of the United States Code. 
Thus, it is expected that GI bill traihees attending such institutions of 
higher education under subchapter V or VI of such chapter 84 would 
be counted as part of such institutions’ total number of “undergraduate 
students” in attendance during any academic year. 

* . / • • _ ' . ;• I * -'V- : ’ ' ’ y Claiborne Pell, 

Jennings Randolph, 

• v ' ' Harrison Williams, 

; ■, Thomas F. Eagleton, 

■/ • Alan Cranston, • : 

;L : Peter H. Dominick, S 

Richard S. SoHwEiKERj 
; ' v ; J. ; Glenn Beall, Jr., 

• * - - . - - T - Robert T. Stafford, - , ’ 

; .Vi; :■■■ :--i- Managers on the Pari of the Senate. 
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Carl D, Perkins, 

Prank Thompson, Jr,, 
John H. Dent, 

BoMAN 0. PuGINSKI, 

John Brademas, 

Lloyd Meeds, 

Joseph M, Gaydos, 
Bomano L. Mazzoli, 
Albert H. Quib, 

Alphonzo Bell, 

Ogden Beid, 

John N. Erlenborn, 

John Dellenback, 

Marvin L, Esgh, 

Sam Steiger, 

Orval Hansen, 

Managers on the Part of the House 
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